WOODFORD COUNTY

D343 PG539

DECLARATION OF COVENANTS, EASEMENTS,
CONDITIONS AND RESTRICTIONS

FOR

PAYNES CROSSING SUBDIVISION
(herem the “Subdivision™)

THIS DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS AND
RESTRICTIONS FOR PAYNES CROSSING SUBDIVISION (the “Declaration”) 18 made and
entered 1to as of the | day of November, 2023, by BALL HOMES, LLC, an Kentucky

hmited habihity company, whose principal busmess address 1s 3609 Walden Drive, Lexington,
Kentucky 40517 (the “Declarant”)

A Declarant 1s the owner of the real property more fully described 1n Extubit A
attached hereto and by this reference ncorporated herem (the “Property” as defined herewmafter),
which has been or 1s intended to be developed mto a residential subdivision, and

B Declarant deems 1t desirable to establish an association for the purpose of, among
other things, owning and/or maintammng certain areas and/or improvements constructed as part of
the Subdrvision, and

C Declarant declares that all of the Property shall be held, developed, encumbered,
leased, occupied, improved, used, and conveyed subject to the following covenants, easements,
condrtions and restrictions (the “Restrictive Covenants™), which are for the purpose of protecting
the value and destrability of, and which shall run with and be binding upon the Property and all
parties having any nght, title or interest mn the Property or any part thereof, their heirs, successors
and assigns, and shall mnure to the benefit of each owner of any portion of the Property

This Declaration 18 hereby declared to mure to the benefit of all future owners of any Lot (as
herematter defined) and all others claiming under or through them (“Owners”), the Declarant, 1ts
successors and assigns, and all utility compantes or agencies or mstrumentalities of local government
providing utility services

Printed on: 1/8/2024 1:13 PM




WOODFORD COUNTY

D343 PG540,

It 1s hereby declared that irreparable harm will result to the Declarant and other beneficianes
of this Declaration by reason of violation of the provisions hereof or default m the observance thereof
and therefore, each Owner shall be eniitled to rehef by way of mjunchon, damages or spectfic
performance to enforce the provisions of this Declaration as well as any other relief avatlable at law

or 1n equity

NOW, THEREFORE, 1n pursuance of a general plan for the protection, benefit and mutual
advantage of the Property described above and of all persons who now are or may hereafter become
owners of any of the Property or plats thereof, the followmng restrictions, conditions, easements,
covenants, obligations, and charges are hereby created, declared and established

GENERAL PROVISIONS
I APPLICABILITY

A Ths Declaration shall apply to the entire Property as described on the attached Exubit
A Declarant ntends to develop the Property mto multiple, different housing types, which may
nclude but 1s not lumted to wndividual homes on fraditional single-famly lots, twin singles on zero-
{ot-Imne lots, and detached cluster housing, and the covenants, conditions and restrrctions contained
herein may apply differently to lots and homes within the areas in which differing housing types are
constructed  In addition, 1f Declarant owns, andfor acquires additional parcels adjacent to the
Property, Declarant may 1n tts sole discretion annex satd additional parcels to, and declare them to be,
subsequent phases of the Subdviston  Upon such annexation, Declarant shall have the nght, but not
the obligation, to subject such annexed parcels to the terms and condittons of thus Declaration
Declarant may subject annexed adjacent parcels to this Declaration without modification, or Declarant
may supplement and amend this Declaration as 1t apphes to such addrtional phases of development
As to each development phase of Subdiviston, Declarant may re-record this Declaration with an
attached exhibit which modifies and/or supplements this Declaration with respect to such phase, or-
Declarant may mcorporate this Declaration by reference 1ato & supplemental declaration wiich
establishes the modifications and/or supplemental provisions desired by Declarant to be applicable to
such phase The modifications and/or supplemental provisions applicable to different phases of
development of the Subdivision may be comparable to, more restrictive or less restrictive than the
paralle] provisions applicable to other development phases, as determuned to be appropriate by
Declarant n the exercise of its sole discretion In the event of any mconsistency between the
provisions of tins Declaration and the provisions of any phase-specific modifications and/or
supplements hereto, the terms of the phase-specific document shall control

B Declarant shall create the Assoctation (as defined below) for the purpose of carrying
out and performimg certan obligations as described heremn  As spectfically provided herem after, (1)
membership 1n the Association shall be mandatory for all Lot owners, (11) the Association shall be
required to mamtain areas all “Common Property” (as defined herem) in or related to the Subdiviston,
and the funding of such mamtenance shall be the legally enforceable obligation of each Lot owner;
and (i) the obhigations of the Association and its mdividual members shall be enforceable by each
Lot owner, by the Declarant and/or the Association
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I DEFINITIONS

A “Accessory Dwelling Unmit” - smaller, secondary idependent housekeeping
establishments located on the same ot as a principal dwelling ADUs are independently habitable
and provide the basic requirements of shelter, heating, cooking, and samtation

B “Annual Assessment” - amount to be paid to the Association by each Gwner
annually
C A ssessments” - collectively referring to all charges made by the Association to an

Owner relating to the Association, including but not hmuted to Annual Assessments, Lot
Assessments and Spectal Assessments as defined herem after

D “Association” - the legal entity (and 1ts successors and assigns) formed for the
purpose of owning and/or maintaimng all or any portion of the “Common Property” (as defined
herein) on behalf of the owners of two (2) or more Lots m the Subdivision The Association shall
be named the Paynes Crossing Subdivision Homeowners Association, Inc (or a similar name 1f
that one 1s not available) and shall be formed as a Kentucky non-profit corporation or other
appropriate non-profit entity Declarant reserves the right, m the exercise of 1its discretion or if
required by governmental approval processes, to form a single “Master™ Association, with separate
“Sub-Associations” for the separate Sub-Areas (as defined below), and 1f a Master and Sub-
Associations are o fact formed, the term “Assoctation” as used heremn shall refer collectively and
individually, as the context requires, to the Master andfor Sub-Association(s)

E “Association Documents” — the formative documents of the Association, consisting
of the Articles of Incorporation, the Bylaws, this Declaration (as the same may be amended from
time to time), and any and all procedures, rules, regulations or polictes adopted by the Association,
or comparable formative documents 1f the Association 1s not a corporate entity

F “Board” - the board of directors, trustees or other management body of the
Association
G “Common Expenses” - expenses incurred in mamntaming the Common Property and

operating the Association

H “Common Property” - all real {including but not hmited to the “Property” as defined
below) and personal property now or hereafter acquired, pursuant to this Declaration or otherwise,
and owned by the Association for the common use and the enjoyment of the Owners, or if not
owned by the Association, real or personal property for the use and/or maintenance of which the
Association 1s responsible under the terms of thus Declaration, applicable zoning regulations, or
under any other agreement or mstrument to the terms of which the Association 1s bound For
purposes of clarification, Common Property shall include any entrance or other signs and walls, as
well as all landscaping, utilities and other facilitres related thereto, bt by the Declarant or the
Association to serve the Subdivision, whether located on the Property or m an easement or
government right-of-way
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I “Declarant” — Ball Homes, LLC, and any manager, general partner, shareholder,
successor or assignes thereof to which Declarant specifically assigns any of its rights under this
Declaration

J “Holiday Decorations, Life Event Decorations and Seasonal Decorations” —

Temporary extenor modifications or displays, visible to the exterior of a home and/or Lot, placed
1n observance, recogmtion or celebrattion of (1) a one-time or pertodically occurring event, or (11)
related to a generally recognized national or state holiday, or a defined event of particular religious
belief or practice of an mstitution having a general, known existence and public recogmtion
Decorations can consist of a variety of items and conditions, and may consist of, for example,
highting displays, bamners, Signs, yard ornaments, and/or visual or audio displays The Board shall,
in all cases, have the power and authonty to exercise reasonable judgment 1 determining, with
final and binding effect, whether & given condition on a Lot constitutes a “Decoration

K “Improvements” - all man-made or man-mstalled alterations to the Property,
following the mitial erection of a primary residential structure on a Lot, which are visible from the
exterior of any primary structure on a Lot, whach cause the Property to deviate from 1ts condition
prior to such alteration(s), mcluding but not imited to buildings, outbuildings and garages and the
collective and individual component parts thereof including but not Iimited to roofs, walls,
windows, doors, awnings and room additions, permanent or temporary signs or sign structures,
overhead, aboveground and underground installations, imcluding without limtation, utility
facihties and systems, lines, pipes, wires, towers, cables, conduits, poles, antennae and satellite
dishes, flagpoles, swimming pools and recreational courts, slope and dramage alterations, roads,
driveways, covered or uncovered parking areas and other paved aress, recreational devices and
equipment whether fixed 1n place or movable, fences, trellises, walls, retatmng walls, exterior
stawrs, decks, patios and porches, gazebos, playground equipment, play houses, walkways, paths,
trees, hedges, shrubs and other forms of landscaping, and all structures of every type

L “Imtial Operating Assessment” - a one-time assessment to be levied by the
Association and due at the time a Lot 1s imtially conveyed by the Declarant to its mtial third-party
Owaner and may be used to pay Common Expenses, to fund Associatton operations, and for such
other purposes determined appropriate by the Board

M “Lot” - a discrete parcel of real property 1dentified upon the recorded subdivision
plat of the Property, or recorded re-subdivision thereof and any other discrete parcel of real
praperty designated by Declarant, excluding the Common Property and any portion of the Property
dedicated for public use Declarant has and reserves the right to spht and/or combine currently
platted Lots nto new platted Lots without the consent or approval of owners of other Lots 1n the
subdrvision, as Declarant may deem such split or combination to be beneficial to the Property from
tume to tme Any and all references heren to a “Lot” shall include any such re-platted Lots Once
a split/combination 1s completed by Declarant, the former lots shall cease to be “Lots™ for eny and
all purposes hereunder, Lot combinations obtained by Owners other than Declarant shall NOT
cause each of the Lots combined to cease being separate Lots for any and all purposes hereunder
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N “I ot Assessment” - an assessment that the Board may levy agamst one or more (but
fewer than all) Lots to reimburse the Association for costs mcurred on behalf of those Lot(s),
includmg without limtation, costs assoctated with making repairs that are the responsibility of the
Owner of those Lots, costs of additional insurance premiums specifically allocable to an Owner,
costs of any utility expenses chargeable to an Owner but not separately billed by the utihty
company, fines and related expenses assessed by the Association m connection with the
enforcement of the Association’s rights hereunder, and all other charges reasonably determined to
be a Lot Assessment by the Board

0 “Manager” - the person or entity retained by the Board to assist in the management
of the Association as set forth 1 Article VIII, Paragraph F

P “Member” - any person or entity entitled to membership 1n the Assocciation, as
provided for in Article VII
Q “Open Storage” — the placement 1n an area of a Lot which 1s not enclosed within a

bulding or structure, of personal property, building matenals, goods, equipment, or other items,
which 15 not so placed for the purpose or betng used (for 1ts designed, intended purpose) within a
reasonable period of time following such placement By way of example, gardening tools left
outside durning certamn times of year when use 1s reasonably anticipated will not constitute Open
Storage at such times regardless of the frequency of use, whereas gardening tools left outside
during other times of year when use 1s not reasonably anticipated may constitute Open Storage

The discretion of the Board shall apply, and shall be final and binding, in determmmng whether
specific 1nstances of items left outdoors constitute Open Storage, provided that the parking of
properly licensed, operable motor vehicles in permussible parking spots shall not constitute Open
Storage

R “Operating Fund” - the fund established pursuant to Article IX

S “QOwner” - the record owner, whether one or more persons or entities, of fee stmple
title to a Lot, mcluding contract sellers, but excluding those having an interest merely as secunty
for performance of an obligation and the Declarant

T “Property” - all of the real property described i Exhibit A attached hereto and such
additional property as may be annexed by amendment to this Declaration, or that 15 now or later
comes to be owned m fee simple by the Association, together with all easements and
appurtenarces

U “Rules” - the rules and regulations governing use of and activities upon the Property
and any other Common Property, as may be established by the Board from time to fime pursuant
to Article VIII

v “Sign” - For purposes hereof, the term “sign” shall be construed and mterpreted to
mean any vistble medium displayed for the purpose of conveymg or commumcating a message,
whether erected as a billboard, signboard, banner, hight(s), flag or other physical surface, or
electronic- or ight-generated display The use of letters, symbols and words are not necessarily
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required for a medium to convey or commumicate a message, and therefore be construed to be a
sign Comparably, some media designed for the purpose of being a “decoration” may have words
and/or letters on them, but may not be construed as signs since their purpose 1s decoration The
Board’s determination of whether a medium 1s a decoration (and not a *sign’), or a purposeful
communication {therefore, a ‘sign’), 15 final and binding

W “Solar Panel” - a structure or component of a system mnstalled and used for
collecting sunlight, sun-generated heat and solar energy for conversion mto usable electricity (and
the delivery thereof to the home and/or other structure[s] on the Lot), that 1s physically attached to
the primary structure on the Lot, or 1f detached from the primary structure rests on the Lot itself or
supporting poles or other mechanieal support structures on the Lot

X “Special Assessment” - an assessment levied by the Association agamnst all Lols
pursuant to Article IX or at a special meeting of the Members of the Association to pay for capital
expenditures or interest expense on indebtedness mcurred for the purpose of making capital
expendrtures and not projected to be paid out of the Operating Fund

Y “State” - the Commonwealth of Kentucky, and, unless the context requires
otherwise, any political subdivision thereof exercising govemmental jurisdiction over the
Property

yA “Sub-Area” - a portion of the Property on which a distinctly identifiable type of
housing 1s developed and constructed Wathin a given Sub-Area, separate standards may ex1st and
umque rules may be adopted and applied according to which the ownership and use of Lots and
Improvements withm such Sub-Area may be limited and restricted

AA  “Tumover Date” - the date 1n which Declarant, 1n ats discretion and i accordance
with the Association Documents, elects to turnover governance and control of the Assocation

BB  “Voting Member” - a declared Member of the Association who 1s entitled to the
right to vote on any given 1ssue at any given tune

II1 GOALS

The covenants, easements, condihions and restrictions contamed 1n this Declaration are
declared to be 1n furtherance of the following purposes

A Compliance with all zoning and similar governmental regulations,

B Promotion of the health, safety and welfare of all Owners and residents of the
Common Propetty,

C Preservation, beautification and mamtenance of the Common Property and all

Improvements, and
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D Establishment of requrements for the development and use of the Common
Property

DEVELOPMENT & USE RESTRICTIONS

IV USE RESTRICTIONS

The following restrictions and covenants concermng the use and occupancy of the Property
shall run with the land and be bnding upon the Declarant and every Owner or occupant, thewr
respective heirs, successors and assigns, as well as therr family members, guests, and invitees

A Use of Lots Except as otherwise permitted herein, each Lot shall be occupied and
used exclusively for single-family, restdential purposes and purposes customartly incidental to a
residence Accessory Dwelling Units are not permitted  No Enprovements may be construcied on
any Lat (other than the mmtial construction of a primary residential structure pursvant to plans
approved by Declarant) until and unless the plans therefor have been approved by the Design
Review Commuttee (or Declarant 1f no Design Review Commuttee has been established) as
provided for heremafter All Improvements, excepting only landscaping, shall be constructed no
nearer the street or streets on which a Lot fronts than the platted setback line(s) for such Lot, unless
a vaniance to permut construction forward of a setback line has been approved by the appropriate
governmental entity exercising jurisdiction over the property, and by the Design Review
Committee No Improvements may be constructed, erected or mstalled within any area designated
as an easement on a recorded plat for the Subdiviston unless approved by the easement holder, the
relevant governmental authorities and by the Design Review Commuttee Front, rear and side yard
areas shall consist, pnmarily, of grassed lawn areas, with a reasonable amount of planting bed,
hardscape and other landscape components

B Use of Common Property Any Common Property may be used only 1n accordance
with the purposes for which 1t 1s intended and for any reasonable purpose meidental to the
residential use of a Lot  All uses of the Common Property shall benefit or promote the health,
safety, welfare, convenience, comfort, recreation, and enjoyment of the Owners and occupants,
and shall comply with the provistons of this Declaration, the laws and regulations of the State and
any other relevant governmental authorities, and the Rules

C Hazardous Acttons or Materials Nothing shail be done or kept m or on any Lot or
1n or on any portion of the Common Property (hat 18 unlawful or hazardous, that might reasonably
be expected to mcrease the cost of casualty or public lability msurance covering the Common
Property or that mught unreasonably disturb the quiet occupancy of any person residing on any
other Lot This paragraph shall not be construed to prombit the Declarant from construction
activities consistent with its residential construction practices

D Signs All owners by accepting a deed fo & Lot or Unit at the Property agree and
acknowledged that they have contractually limited therr First Amendment free speech rights as
applicable to activities at the Property Specifically, no signs of any character shall be erected,
posted or displayed upon the Property, except (1) subdivision 1denhification signage as approved
through applicable zonmg and development requirements, (11) marketing signs mstalled by the
Developer {or by one or more butlders with Developer’s approval) while marketing the Lots and

7

Printed on: 1/8/2024 1:13 PM




WOODFORD COUNTY

D343 PG546
residences for sale, () street identification and traffic control signs installed by (or with the
approval of) governmental agencies, the Assoctation or the Developer, (1v) one temporary real
estate sign not to exceed s1x square feet 1n area advertising that such Lot 1s for sale, and (v) for a
reasonable pertod of time (not to exceed 45 days before, and not to exceed three (3) days after a
public governmental election in which the Lot Owners are pernutted to vote) up to three (3)
temporary political signs on any Lot, of not more than six (6) square feet each, expressing support
for {or opposition against) an mdividual candidate or 1ssue which 18 the subject of the current
election Political signs contarming information or expressing opmions other than simple support
for (or opposttion against) a specific candidate or 1ssue may be removed by the Association (and
each Owner specifically grants the Association the right and easement as necessary to cause such
removal), and not more than one sign for or agamst any specific candidate or 1ssue may be posted
or displayed on any one Lot The foregoing notwithstanding, the Board may (but shall not be
required) to adopt rules according to which items that would otherwise meet the defimtion as a
‘sign’ may be permissible, such as permanent secunty placards of less than 1 square foot 1n size,
temporary Holiday Decorations, Life Event Decorations or Seasonal Decorations (as defined
herein), including but not hmuted to “life event” displays (observing birthdays, births, graduations,
etc), nationally recognized holhiday-based seasonal displays displayed within season only
{(Chnistmas, Thanksgiving, Fourth of July, etc ), and/or school and professional sport team support
displays (all of which may be linuted as to size, location, durafion) Nothing heren shall be
construed or mterpreted fo limut or prohibit the right to properly display the American Flag, State
Flag or any other flag the nght of which to display 1s protected by State or Federal law No signs
may be posted in the Common Area without the approval of the Board The rules regarding signs
conteaned herem, apply equally to media posted/hung/displayed mside of structures and/or
vehrcles on the Property that are visible ocutside thereof, as to media located enfirely ouiside of any
such structure and/or vehicle

E Decorations and Displays Declarant specifically deems 1t to be disadvantageous to
the community for there to be Decorations and Displays 1n the commumnity of an excessive nature,
the term ‘excessive’ referring to any and all charactenistics of such Decoration and/or Display,
meluding but not limited to s1ze, style, color, volume, brightness, placement and/or duration As
such, no decorations or displays, mncluding but not limited to “Holiday Decorations, Life Event
Decorations and Seasonal Decorations” may be erected, placed, displayed, performed or otherwise
caused to exist or occur on any Lot, without the express, prior written approval of the Association’s
Design Review Board (or Board of Directors 1f no Design Review Board exists), which approval
may be withheld mn the sole and absolute discretion of the Association In reviewmg and
constdering an application for a given Decoration or Display, the Association shall act i a non-
discrimnatory manner as related to race, religion, creed, color and national origin of the applicant
Clearly political signs shall not be construed as “Decorations” or *Displays” for purposes of this
subsection The foregoing notwithstanding, prior, written approval shall not be required for
reasonably sized and siyled displays (as judged by the Board) celebrating a holhiday nationally
recognized m the United States, which are placed for a pertod of not more than one week duning
which such holiday occurs, or 1n the case of Chnistmas, between November 30 and January 15 of
the next following year

F Solar Panels Use of Solar Panels includes but 1s not linuted to the following
restrictions  Solar Panels may not be erected on the roof or other part, portion or exterior area of
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a pnimary structure on the Lot that 1s vistble from the street on which the pnimary structure has
frontage, except as described n section B below Comer Lots have frontage on both streets,
regardless of the physical direction that the front fagade of the home points and as such comer lots
may be evaluated on a case-by-case basis

a On homes where the primary structure has a rear-facing roof surface (not to mnclude
& covered patio, deck, or porch) roof~mounted Solar Panels may cover up to 100%
of the total rear-facing roof area of the structure that 1s not visible from the street,
1 e the roof area visible from the street on which the primary structure has frontage
cannot have Solar Panels

b However, 1f the primary structure does not have any rear-facing roof surface (not
mncluding a covered pato, deck, or porch), such as in the case of a front to rear-
facing gable design, roof-mounted Solar Panels may be mnstalled on the rear portion
of the left and/or night side roof surface begmning at a point as far back as possible
to the rear edge of the side roof and going forward not to exceed the midpoint of
the home, with the rmdpoint being measured on the side of the home where the
panels are to be mstalled The Solar Panels may cover up to 100% of the surface
area between the described pomts Panels mstalled on the left and/or nght sides of
the rear portion as described n this section B may be somewhat visible from the
street on which the primary structure has frontage, but the intent of these guidelines
15 to minimize such visibrlity by the placement

G Ammals No person may keep, breed, board or raise on any Lot or m or upon any
part of the Common Property, any ammal, livestock, farm ammal (including but not limited to
horses, chickens, ducks and pigs regardless of size), reptile, or poultry of any kind, nor any animal
for any commercial purpose, unless expressly permitted by the Rules Common domestic pets,
limited to not more than three (3) cats and/or three (3) dogs, and pets that are kept only inside of
the residence at all trmes, are penmited for non-commercial, and non-breeding purposes  All
permmitted domestic pets shall be properly restrained when outside of the house, and shall not be
penmitted to roam free or loose on the Property, other than on the Lot of the owner of such pei(s)
No anumal, including a domestic pet, shall be kept on the Property 1f the size, type or charactenstics
of such amimal constitute a nuisance (including unreasonable volume or repetitive barking) Proper
Lot mamtenance as required elsewhere herein shall include the obligation to regularly remove pet
waste from an Owner’s Lot Outdoor dog houses, ammal cages, dog runs and other sumilar objects,
whether or not affixed to the ground, are prohibited without the express prior review and approval
of the Design Review Commuttee, which may be withheld n the Board’s discretion

H Nuisances No noxious or offensive activity or frade shall be permutted on the
Property or within any dwelling located on the Property, nor shall any use be made nor condition
| allowed to exist on any Lot which unreasonably disturbs or interferes with the quiet occupancy of
| any person residing on any other Lot, provided, however, that all of the Declarant’s normal

bustness operations and construction activities shall not be considered nuisances

1 Bustness No mndustry, business, trade, occupation or profession of any kind may
be conducted, operated or established on the Property, without the prior written approval of the
Board This provision shall not prohibit a “home office” use, m connection with which no non-

Printed on: 1/8/2024 1:13 PM




WOQDFORD COUNTY

D343 PG548

resident employees are working on the Property, and no customers, employees, subcontractors or
other thurd parties park on the Property

J Storage No open storage of any kind 15 perrmited No storage buildings of any
kind are permtted, inclidmg without limitation, sheds or barns, until and unless plans for the same
have been submutted to and approved by the Design Review Committee The Design Review
Commiuttee may hmit the size and height of storage bwildings (10’ x 10’ x 10" shall be the
maximum permitted), and may require the use of and/or prohibit specific building matenals (no
metal sheds are permutted), building design components, and colors, as conditions to the approval
of storage bwlding plans, and permits or other approvals from relevant governmental authorities
Storage buildings may be prolibited by the Design Review Commuttee entirely, on certain lots, or
tn certain areas of the Property, m spite of the fact that they may be approved on other lofs, or in
other areas No shed or structure of any kind 1s permutted within any area designated on a recorded
plat for the Subdrvision as an easement without the approval of the Design Review Commuttee,
the easement holder and any relevant governmental authorittes Any storage building approval
granted by the Design Review Commutiee i1s subject to revocation 1f the condifion and/or
appearance of the storage building constructed pursuant to such approval deteriorates, and the lot
owner fails within thirty (30) days of notice from the Board to take remedial action as reasonably
directed by the Board to reparr, replace and/or properly maintan the structure and appearance
thereof

K Hotel/Transtent Uses, Leases No Lot may be used for hotel or fransient uses,
mcluding without limstation, uses in which the occupant 1s provided customary hotel services such
as room service for food and beverage, maid service, furnishing laundry and linen, or similar
services, or leases to roomers or boarders  All leases shall be 1n writing and shall be subject to this
Declaration

L Vehicles The Board 1s hereby granted the power and the authonty to create and
enforce reasonable rules conceming placement and the parking of any vehicle pernuited on the
Property, so long as those rules are consistent with, and do not amend, any of the terms of the
restriction that follows In addition to its authonty to levy Lot Assessments as penalties for the
violation of such rules, the Board shall be authorized to cause the removal of any vehicle violating
such rules

Except as explicitly specified in this Declaration, no prohubited commerctal velucles, boats,
trailers, campers and/or mobile homes shall be parked or stored on any street i the Subdivision,
or on any Lot 111 the Subdivision {except 1n an enclosed structure shielded from view) for any time
pertod longer than forty-eight (48) hours 1n any thirty (30} day period, provided, however, that
nothing contained herem shall prolibit the reasonable use of such vehcles as may be necessary
duning construction of residences on the Lots In addition, no automobile or other motorized
vehicle of any type or description which 1s not functionally or legaily operable on public lughways
shall be kept, stored, operated or mawmntamned on or 1n front of any Lot within the Subdivision for a
period longer than seven (7) days (the burden of proving that such time peniod has not been
exceeded 1n each/any instance 1s borne by the Owner of the Lot on or 1n front of which the vehicle
1s located, and/or the owner of the vehicle), unless the same 15 enfirely contained and shielded from
view within a permitted structure Any velicle so kept, stored, operated or mamtained shall be
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considered a nwsance, and the Board shall have the right and authonity, but not the obligation, to
have the same removed at the owner's expense

For the purpose of this section, the term "prolubited commercial vehicle” shall include all
vehcles that have a curb werght of more than seven thousand five hundred pounds (7,500 1bs ), all
vehicles that have a length of more than twenty-two feet (22°), and all vehucles that include any
open extertor storage of equipment, tools or matenials Dump trucks, tow trucks, flat bed car
hauling trucks, panel trucks and "step vans" larger than one-ton capacity full size cargo vans,
pickup trucks larger than one (1) ton capacity pickup trucks, and semu type tractors and fratlers
shall all be considered 1 every mstance to be a prohibited commercial vehicle For the purpose of
this section, the word "trailer® shall include landscaping trailer, open bed trailer, trailer coach,
house trailer, mobile home, automobile traler, camp car, camper or any other vehicle, whether or
not self-propelled, constructed or existmg 1n such a manner as would permit use and occupancy
thereof, or for storage or the conveyance of equipment or other personal property, whether resting
on wheels, jacks, tires or other foundation The Board’s deterrmnation that a vehicle meets the
definition of a “tratler” or “prohibited commercial vehicle” (or boat, camper, bus or mobile home)
shall be deemed final and conclusive

M Trash Except for the reasonably necessary activities of the Declarant duning the
ongtnal development of the Property, no burning or storage of trash of any kind shall be permitted
on the Property All trash shall be deposited mn covered, sanitary contamers, screened from view
and stored exther mnside of a permutted structure, or to the side or rear of the home constructed on
the [ot If contamners are stored outside, trash can screening 1s required  All frash can screening
shall meet any applicable requirements (if any) 1 subsection N below, and shall conform o the
standards set forth by the Design Review Commuttee, and must be approved by the Board, in
writing, prior to the installation thereof By way of example, and not limitation, and subject to the
provisions of subsection N below, compliance with the following standards shall be considered by
the Board in reviewing trash can screening applications

N Trash Can Screening Trash can screens shall be perrmitted only 1 a side, or rear
yard area, and directly adjacent to the house The screen should be one of the following
configurations

a An L-shaped two-stded structure with a front panel that 1s perpendicular to the
house and a side panel that 1s parallel to the house, the back 1s left open The
structure should be tall enough and long enough to conceal the cans, but within the
s1ze limits described below

b A three-sided structure with an equal front panel and rear panel that are each
perpendicular to the house, and a side panel that 13 parallel {o the house One gate
1s permitted 1 any side of the structure, provided the gate 1s included m dimension
limits described here The structure should be tall enough and long enough to
conceal the cans, but within the size limits described below

Trash can screens must be up to 4° 10 height, up to 5 wide, and up to 10’ long, and must
meet the following material specifications
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a If there 15 a fence on the property, the trash can screening should be constructed of
matenals stmlar to the fence

b Wood privacy-style fencing 1n a vertical or horizontal style with mimmal gaps 1s
permutted

c Whte vinyl fencing m a closed privacy style 1s perrmtted

d Wood suitable for outdoor use and painted to match the house trim or sidmg 1s
permitted

e Corner posts should be 4x4 posts or similar and set 1 concrete

f Trash can screens must be permanently nstalled Temporary trash can screens or

prefabricated no-dig or mimimal-dig kits are not permitted Such kits may not be
adapted by placing 1n concrete

Not perrmited lattice, louvers, open slat, or open picket styles, sphit rail or farm
fence

Covers or roofs are not permitted

Fencing should be constructed beauty side out

'The Design Review Board may approve landscape plantings for the screemng of
the trash cans

Al -

0 Antennae, Miscellaneous Improvements No outside television or radio aenal or
antenna, or other aerial or antenna, mcluding satellite recetving dishes, for reception or
transimussion, shall be maintained on the premuses, to the extent permussible under applicable
statutes and regulations, mcluding those admimstered by the Federal Communications
Cormission, except that this restriction shall not apply to satellite dishes with a diameter less than
one (1) meter, erected or nstalled to mumize visibility from the street which the dwelling fronts
No clotheshne or other apparatus designed or mntended for use of air dryimng clothes or other items
shall be permutted No metal swing set shall be permitted on any lot

P Utihty Lines All utility lines on the Property shall be underground, subject to the
requirements of relevant governmental authorities and utility companies

Q Tanks No tanks for the storage of propane gas or fuel o1l or other flammable liquid
or gas, shall be permtted to be located above or beneath the ground of any Lot except that propane
gas n residentially sized containers such as are common for the use of residential gas cooking
gnlls, and tanks used i connection with fire places that are buried underground and approved by
the Design Review Committee and all relevant governmental authonties are permutted The
provisions of this subparagraph shall not prolbit the Declarant from utilizing propane gas for the
heating of homes under construction, or from having one or more mode! homes that use propane
gas as a heating fuel pnior fo the time that electric or pas furnace hook-ups are available for such
model(s)

R Required Trees Declarant may designate one (1) or more species or types of trees
as deemed necessary by Declarant, and/or as required by governmental authorities having
junsdictton over the Property, to be planted along the street or i the front or stde yards of the Lots
(the designated locations of such trees may, as determuned by Declarant or required by local
governmental regulation, be m the “tree lawn” located within the road right-of-way, or on the
Owner’s Lot along the road night-of-way) If Declarant determines to designate street tree(s) then
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the Lot Owners agree to such umiform trees Each Lot Owner on whose Lot a Required Tree 15
located, shall care for, and, 1f necessary, replace such tree or trees at the Lot Owner's expense with
a like type of tree

S Mailboxes If home delivery by the U S Postal Service 13 available to the
Subdivision, Declarant may designate a curb side mailbox for each Lot with a design giving
uniformity to the subdivision In such cases, a Lot’s Owner shall be responsible at his/her/their
sole expense, for the purchase, mstallation and mamntenance 1 good appearance and functional
condition of the mailbox for such Owner's Lot If the mailbox 1s damaged, destroyed or
deteriorates, then each Lot Owner, at such Lot Owner's expense, shall repair or replace such
mailbox with another of a ke kind, design, pattern and color as the 1mtial matlbox

If the Subdivision has cluster mailboxes, erther by choice or as required for service by
the U S Postal Service, the cost for all operation, mantenance, repair and upkeep of the cluster
mailboxes and facilities associated therewith (1 e concrete pads, gazebos, roofs, enclosures) that
15 not otherwise paid for by the U § Postal Service shall by the responsibility of the
Association

T Basketball Goals Pernmanent basketball goals are allowed, but they must be
sturdily permanently mounted to an approved basketball goal pole and mounting system and
adjacent to the driveway, at a distance from the front of the garage that 1s no further than half the
length of the driveway No basketball goals may be mounted on the garage or home structure, or
placed 1n the rear or side yards of any Lot Basketball goals must have design review board
application submitted prior o 1nstall, and all conditions of review us under the rules and regulations
of'the Subdivision must be met  All basketball goals, backboard, net, poles and bases, permanently
mounted, must be maintained m excellent condition at all imes Rims must be no more than fen
feet (10”) 1n height Backboard must be regulation size and of a high-quality plexiglass or other
such matertal and transparent or neutral in color Any basketball goal that exhibits signs of rust, or
has a cracked backboard, rims not mounted properly, bases that are cracked or broken, or nets that
are dirty and discolored, will be required to be stored in the owner’s garage, repaired immedtately
or disposed of

To the greatest extent possible, basketball goals, posts, backboards, nets and hoops will be
colors that are not offensive to the landscaping of the neighborhood Bright, fluorescent, colors
(particularly for nets) will not be allowed Consideration should be given to the neighbors of the
owner of a basketball goal, ensuring errant or wayward shots do not cause damage to the
neighbor’s property If a neighbor submits a complaint, the owner may be required to re-position
the basketball goal or remove 1t 1f damage 15 excessive and continues unabated No highting fixture
will be mounted to any goals If an Owner desires to use mim or other portable basketball goals
on their Lot, such goals must be returned to the garage or other enclosed storage area each mght

U Yard Lights and Lamp Posts All yard lights and [amp posts shall conform to the
standards set forth by the Declarant and Design Review Committee, and as required by applicable
statute(s) and/or ordmance(s)
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\Y Fencing The Design Review Committee shall have the authority to establish
standards accordmg to which fencing and walls may be permutted m the Subdivision Said
authonity shall mclude the power to prohubit fencing or walls, or both, entirely, to prolubit or
require fencing or walls of certain types, and to prohibit or require feneing or walls of certain types
(or entirely) 1n certamn Sub-Areas or portions of Sub-Areas All fencing and walls shall meet any
applicable requirements (if any) set forth below, and shall conform to the standards set forth by
the Design Review Commuttee, and must be approved by the Board, in writing, prior to the
mstallation thereof By way of example, and not limitation, and subject to the provisions below,
compliance with the following standards shall be constdered by the Board in reviewing fence
applications

1 Fences or walls shall be constructed of wood, vinyl, wrought rron (or
Ingh quality aluminum or vinyl wrought iron style), stone or brick, as approved by
the Destgn Review Commuttee, and 1n no event shall cham Ik or other metal wire
fencing be permutted Chain link and/or wire fencing material may not be used n
the construchon of any Improvement that 18 visible from the extenor of a Lot,

2 No fence or wall shall be constructed 1n excess of seventy-two imches
(72" above fimshed grade, provided however that 1f a govemnmental agency
exercising junisdiction over the property on which the fence or wall 15 to be
constructed requires a minimum height in excess of 72” for safety reasons, such
fence or wall may exceed 72" above finish grade, but only to the extent necessary to
meet the governmentally required minimmum,

3 Fences or walls shall not be located closer to the street than a line
parallel to the street and extending from the mdpoint between the front and rear
comers of the home, and 1n no event shall fences be located closer to any street than
the building line shown on the recorded plat (front and side yard buitlding Ines on
comer lots), except that ornamental railings, walls or fences not exceeding three feet
(3") 1n height which are located on or entirely adjacent to entrance platforms or steps
are permitted,

4 Treated wood split rail fences are perrmtted Dark painted or coated
wire mesh or plastic mesh attached to a split ra:l fence 1s permutted, but 11 no event
may uncoated “chicken wire” be used for such purpose,

5 Decorative wood and plastic fencing are permitted only by express,
case-by-case approval of the Design Review Commuttee or 1ts assigns, and

6 No fences may be constructed within any area designated on a
recorded plat for the Subdivision as an easement, excepting those mstalled by
Declarant and those approved by the easement holder, Destgn Review Committee
and any relevant governmental authornities

Nothing contamned herein shall be interpreted or construed to permit the use of approved
fencing materials to accomplish a purpose or use otherwise prohibited hereunder
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W Swimmung Pools No above ground swunming pool shall be permitted upon any
Lot except that this subsection shall not be intended to prohibit the mstallation of a hot tub or
sauna A swimmung pool shall be deemed to be an “above ground” pool 1f any portion thereof
extends twelve mches {12”) or more above the surrounding yard elevation that exists prior to the
mstallation/placement of the pool on the Lot, subject to the Design Review Comnuttee’s power to
allow minor grade adjustments for the mstallation of an mm-ground pool 1f such mstallation does
not negatvely impact the routing and management of storm and surface water Any pool designed
or manufactured for use as an above-ground pool shall be and constrtute an “above-ground pool,”
even 1f less than 12” of such pool extends above the surrounding yard elevation  One “baby pool”
on a Lot which contains less than thirty-six (36) square feet of water surface area and has no
filtration system of any kind, and whicli 1s conveniently capable of being filled, emptied and moved
on a daily bass, 1s permitted

X Comphance with Zoming Requirements Certain provisions of this Declaration may
have been included herein as a result of governmental requirements established through the zoning
and development plan approval processes m the State, County, City, Township and/or Village in
which the Property 1s located Compliance with all such governmental requirements, for so long
as such requirements are effective and binding, 1s requured by this Declaratton However, 1n the
event the governmental entity(tes) change or agree to a modification of such underlying
obligatton(s), or if such obligations lapse or for any reason whatsoever become legally
unenforceable, this Declaration shall be deemed modified, 1pso facto and without the need for
further action on the part of the Declarant or any Member, such that this Declaration requires
comphance with the obligatton as affected by such change or modification

v ARCHITECTURAL STANDARDS

All Property at any time subject to this Declaration shall be governed and conirolled by
this Article The Subdivision 1s a planned community and Declarant requires strict adherence to
the design review standards and processes established hereimn, for the benefit of itself, the
commumty i which the Subdivision 15 situated, and for the future owners of the individual lots
that collectively comprise the Subdivision

A Design Review Commuttee The Design Review Commuttee shall be a commuttee
consisting of at least three (3) persons and up to seven (7) persons, as determined by the Board of
Directors Until the Turnover Date, Declarant shall have the sole and exclusive right to appoint
and remove all members of the Design Review Committee at will, and may elect i the exercise
of 1ts sole discretion, to act 1tself as the Board (or to appoint an agent to act 1n its place) in Iieu of
appowmnting individuals - After the Turnover Date, the new Board shall have the night to appoint all
members to the Design Review Commuttee, or to appoint an agent fo act in the Board’s place, at
will The then current Board of Directors shall handle the admimistration of the election, pursuant
to which the new Board members are to be elected, each for a term of one (1) year

The Design Review Commuttee shall have the exclusive authonty, at a private or public
meeting by action of a majority of the members thereof (1f Declarant has not elected to act itself
or appornt an agent to act, in which case such authority shall be exercised by Declarant or its agent)
to defermune the architectural standards which shall govern the construction of Improvements on
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the Property, except that Declarant shall have and retam n all circumstances and at all times, the
right and power to approve or disapprove of the architectural standards for the imtial construction
of each, any and all primary home structures bemng erected on each Lot Each Owner covenants
and agrees by acceptance of a deed to a Lot, to comply with, and to cause his/her Lot and any
occupant thereof to comply with the standards promulgated by the Design Review Commuttee No
Improvement shall be placed, erected or mstalled on the Property, no construction (which term
shall include m 1ts defimtion staking, clearing, excavation, grading and other site work) and no
plantings or removal of plants, trees or shrubs shall be permmtted without, until and unless the
Owner first obtains the written approval thereof of the Destgn Review Commmttee and otherwise
complies with the provisions of thus Declaration The power of the Design Review Commuttee to
adopt and mmplement design/architectural standards, may be exercised before or after the Design
Review Commuttee’s receipt of an application for approval of an Owner's desired modification or
mstallation of Improvements, but architectural/design standards may not be implemented
retroactively to cause previously nstalled Improvements that have been approved by the Design
Review Committee, to lose their status as *approved’

B Modifications Except as otherwise provided in this Declaration, the Design
Review Commuttee shall have junsdiction over all construction, modifications, additions or
alterations of Improvements on or to the Property No person shall construct any Improvement on

any Lot, including without himitation, alter surfaces of existing Improvements, change paint colors
or roofing matertals, construct or modify fencing, or 1install any recreational device, without the

puor_written consent of the Design Review Commttiee Owners shall submut plans and
specifications showing the nature, kind, shape, color, size, matenals and location of Improvements

and alterations to the Design Review Commuttee for its approval The Design Review Committee
may charge a nomunal fee 1n connection with processing applications submutted pursuant to this
Section Nothing contained heremn shall be construed to Irmit the right of an Owner to remodel or
decorate the imtertor of his/her residence

C Vanances To avoid unnecessary hardship and/or to overcome practical difficulties
1 the application of the provisions of this Declaration, the Design Review Comurmttee shall have
the authority on a case-by-case basis to grant reasonable variances from the provisions of Article
IV, and from the provisions of this Article and from the architectural standards established
pursuant to thus Article, provided that the activity or condition 1s not prohibited by applicable law,
and provided further that, in its judgment, the variance 1s 1n the best mterest of the commumty and
15 withm the spirit of the standards of the Design Review Commuttee No variance granted
pursuant to this Section shall constitute a waiver of any provision of this Declaration as applied to
any other person or any other part of the Property Varances are intended to be able to be granted
1 crreumstances 1n which the physical atiributes of a Lot cause such Lot to be umque or
meamngfully distinguishable from the physical attributes of other Lots 1n the Subdivision, such
phystcal difference(s) giving nse to the above-described unnecessary hardship or practical
difficulties Vanances are not intended to be avatlable to enable an Owner to avoid the application
of these Restnichions by virtue of such Owner’s personal hife circumstances or decision-making
(1 e, having a dog that can jump more than 72" 1s NOT a justification for a variance to the 727
maximum fence height imitation, whereas having a Lot that abuts ralroad tracks 1s such a
Jjustificatron}
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D Improvements by Declarant Notwithstanding any of the foregomng to the contrary,
all Improvements constructed and landscaping mstalled by the Declarant or 1ts affiliates, partners,
members or shareholders 1n connection with the mmitial construction of a home on a Lot, shall be
deemed to comply m all respects with the requirements of the Design Review Commuttee, and
separate approval thereof by the Design Review Commuttee 1s not required

VI EASEMENTS AND LICENSES

A Easement of Access and Enjoyment Over Common Property Every Owner shall
have a night and easement (1n common with all other Owners) of enjoyment 1n, over, and upon the
Common Property (if any), and a night of access to and from hisfher Lot, which rights shall be
appurtenant to, and shall pass with the title to, his/her Lot, subject to the terms and limstations set
forth 1n this Declaration, subject to the Rules  An Owner may delegate his/her nights of access and
enjoyment to family members, occupants, guests and mnvitees  All such easements are limited by
such restrictions as may apply to the Common Property affected thereby, and no person shall have
the night by virtue of such easements to engage 1n activities on the Common Property which are
not permitted according to these Restrictions, pursuant to the provisions of any applicable plat(s)
or under agreements with any governmental entities or other third parties

B Right of Entry The duly authorized agents, officers, contractors, and employees
of the Association shall have a night of entry and access to the Property, mncluding withont
limitation the Lots, for the purpose of performing the Association's rights or obligations set forth
n this Declaration, including inspecting areas to confirm compliance with this Declaration The
Association may enter any Lot to remove or correct any violation: of this Declaration or the Rules,
or t0 mamtain, repartr, and replace the Common Property, but only during reasonable hours and
after providing seventy-two (72) hours advance notice to the Owner, except m cases of emergency
Nothing contained n this paragraph shall act to create an obligation on the part of the Assoctation
to enter upon Lots to inspect, or to perform maintenance thereon

C Easement for Utilities and Other Purposes The Board or Declarant may convey
easements over the Common Property to any entity for the purpose of constructing, installing,
mamtamning, and operating poles, pipes, conduit, wires, swales, land contours, ducts, cables, and
other equupment or conditions necessary to furnish electrical, gas, samtary or storm sewer, storm
water retention or detention, potable water, telephone, cable television, and other similar utility or
security services, whether of public or pnivate nature, to the Property and fo any entity for such
other purposes as the Board or Declarant deems appropriate, provided that such equipment or
condition(s), or the exercise of such easement rights shall not unreasonably interfere with the
Owners' use and enjoyment of the Property The Board or Declarant may grant such easements
over all portions of the Property for the benefit of adjacent properties as the Board or Declarant
deems appropriate, provided that the grant of such easements tmposes no undue, unreasonable, or
matenal burden or cost upon the Property, and further provided that the Board or Declarant may
not convey any easement over a Lot without the prior wnitten consent of the Owner of such Lot
(which consent shall not be unreasonably delayed or withheld) Declarant shall have the absolute
night within (1) areas designated as drainage courses on the recorded plat of the subdivision, (1)
all areas encumbered by general utility or specific storm drainage easements, and (111) ereas
determined by sound engineering practice to be necessary to the proper dranage of all or part of
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the subdivision, to enter upon Lots and perform grading and other construction activities deemed
appropriate i the exercise of Declarant’s yudgment to install, modify, alter, remove or otherwise
work on storm water drainage facilities and conditions (including both surface grading and
subsurface structures) If any such entry and/or work performed by Declarant results in damage
to other portions of a Lot, or to any rmprovements thereon, Declarant shall be responsible for the
restoration of such portions or improvements at Declarant's sole cost

D Easement for Services A non-exclusive easement 1s hereby granted to all pubhic
safety personnel mncluding police and fire departments, ambulance operators, mailmen,
deltverymen, garbage removal personnel, and all stmilar persons, and to the local governmental
authornties and the Association (but not to the public in general) to enter upon the Lots and
Common Property to perform their duties

E Reservation of Special Easements By the purchase of their Lot and acceptance of
their deed, all Owners thereby grant access to their individual Lot or Lots for normally anticipated
or necessary acttvities by the Declarant and its successors and assigns, including but not limited
such activities as adjacent lot home construction, warranty work, lot and subdivision development,
bond release work and work directed by government agencies and utility providers Declarant and
its successors and assigns are responstble for restoning disturbed areas of any such Lots to the same
or simular condition as existed prior to the commencement or any such work To the extent
applicable to this Subdivision, attached hereto as Exhibit B 1s a site plan of the Subdivision, upon
which certain areas have been “shaded” or “cross-hatched ** The areas marked by shading or cross-
hatching 1dentify and represent portions of the Property over, across, under and through which the
Declarant reserves Special Easements for the purpose of constructing Improvements or conveying
rights deemed by the Declarant to be beneficial to the Property Unless indicated otherwise on
Exhibit B, the Special Easement areas are also No-Build Zones The Special Easement areas may
be parts of individual Lots mstead of on Common Property In such cases, the owner(s) of the
Lot(s) affected by the Special Easement(s) shall be and remain responsible for the ordmary care
and maintenance of the Special Easement area If special fencing, landscaping, storm water
detention/retention, or community safety or entry features are constructed mn a Special Easement
area by the Declarant, the State or the Association, the responsibilities of the Lot owner on whose
Lot such Improvement has been constructed shall not exceed ordinary grass cutting, trimming and
watering arcund such Improvements Nothing contamed 1n this Secfion shall require that the
Declarant reserve or establish Special Easements, and 1f no areas on Extubit B have been shaded
or cross-hatched, Declarant has not reserved any Special Easements

F No-Build Zones/Non-Disturbance Any areas (1f any) designated on the recorded
plat(s) or re-plats of the Subdivision, m prior deed restrictions, or on Exhibit B as non-buildable
areas or areas 11 which no building would otherwise be allowed by law or regulation (*No-Build
Zones”) shall be areas in which no Owner shall have the night to construct or locate any
Improvements, including but not limited to fencing Landscapmng may be located i no-build
zones, provided that pnior approval for such landscaping has been granted by the Design Review
Commuttee In vegetated No-Build Zones, Owners may perform maintenance necessary for the
safety of persons and property (1 ¢ removing noxious and poisonous plants, or removing dead trees
which may fall and harm persons or other Improvements) Grassed No-Build Zones shall be
mowed, trimmed and watered by the person(s) responsible for the maintenance of the specific area
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n question according to the other terms hereof Any areas designated as “Non-Disturbance” zones
shall be construed to be No-Build Zones, except that within Non-Disturbance zones, owners may
not perform any maintenance without the prior approval of the Declarant

G Iree Preservation Zones Any areas (if any) designated on the recorded plat(s) or
re-plats of the Subdivision, 1n prior deed restrictions, or on Exhibit B, as “Tree Preservation Zones™
shall be areas 1n which no Owner shall have the right to remove any trees unless they are dead,
diseased or pose a threat to the health, safety and welfare of the Lot Owner, provided that the
Declarant and/or Lot Owner may remove unsightly or unwanted under-story plant mater:al as long
as such removal does not negatively affect the health of other trees in the Zone The foregomg
notwithstanding, Declarant may do limited grading and free removal within Tree Preservation
Zones for the mstallatton of storm water structures andf/or grading and in connection with
subdrvision infrastructure development

H Wetland Buffer Areas designated as ‘wetlands’ shall be surrounded by a *“Wetland
Buffer’ zone, which shall remamn undisturbed and left in their natural state, and shall be deemed
“Non-Disturbance” zones as described above

HOMEOWNERS ASSOCIATION

ViI MEMBERSHIP AND VOTING RIGHTS

A Membership Every Owner shall be deemed to have a membersp m the
Association, and by acceptance of a deed to property 1n the Subdivision such Owner agrees to be
end acknowledges being (1) a member of the Association, (1) obligated to pay any and all
Assessments, and (ur) collectively obligated to accept the governance and control of the
Association at the Turnover Date  Membership 1s a nght appurtenant to and mseparable from an
Owner’s fee simple title in a Lot, and such right of membership shall automatically transfer to any
transferee of fee sumple title to a Lot at the time such #itle 1s conveyed or at such time as a land
installment contract 1s entered for the conveyance of fee simple title  The foregoing 1s not intended
to include persons who hold an nterest merely as security for the performance of an obligation,
and the giving of a security interest or mortgage shall not terminate an Owner's membership No
Owner, whether one or more persons, shall have more than one membersiup per Lot owned In
the event an Owner consists of more than one person, such persons collectively shall have one
membership m the Association in commeon

B Governance The Association shall be governed by the Board, which shall consist
mtially of a board of directors consisting of three (3) persons appomted by the Declarant, 1n its
sole discretion, and thereafter in such number and form as provided in the Bylaws of the
Assocration Prior to the Turnover Date, the members of the Board shall be appointed by the
Declarant, or the Declarant may elect to act as the Board or appomt a managing agent to act as the
Board onits behalf No Members, other than the Declarant, shall have voting rights in Association
matiers until the Turnover Date, nor shall any meetings of the Members be required prior fo the
Turnover Date If Declarant establishes a Master Association and separate Sub-Assoctations for
Sub-Areas, the Tumover of the Master and every Sub-Association may occur concurrently or
separately, after Declarant ceases to own any Lots in any Sub-Area Voting and all other matters
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regarding the governance and operation of the Association followmg the Turnover Date shall be
set forth in the Association Documents Nothing contamed herein or in the Association Documents
shall be mnterpreted or construed to himt the nght of the Declarant to cause the Tumover Date to
occur any trme prior to the time Declarant ceases to own lots at the subdivision, 1n Declarant’s sole
exercse of 1ts discretion

VIII RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

A Common Property Declarant may, from time to time, at Declarant's option,
obligate the Association to maintain property not owned by the Association, and may convey to
the Association for the use and benefit of the Association and the Members, real or personal
property, or any interest therein, as part of the Common Property n the nature of an easement
appurtenant to the Property The Association shall accept title to any mterest 1n any real or personal
property transferred to 1t by Declarant The Association, subject to the rights of the Owners set
forth in thus Declaration and the Association Documents, shall be responsible for the exclusive
management and control of the Common Property, 1f any, and all improvements thereon, and shall
keep 1t 1n good, clean, attractive, and sanitary condition, order, and repair, 1n accordance with the’
terms and conditions of this Declaration The Declarant and Association shall each have the right
to grant easements to third parfies over, across, under and/or through the Common Property,
including but not hmited to easements for the construction, extenston and/or expansion of utihties,
and conservation easements, all as the Declarant and/or Association may be legally obligated or
voluntarily disposed to grant

B Personal Property and Real Property for Common Use The Association may
acquire, hold, mortgage and dispose of tangible and intangible personal property and real property
1n addition to that property conveyed to 1t by Declarant

C Cost-Sharing Agreements, Sub-Area Maintenance The Association may enter into
cost-sharing agreements with other homeowners’ associations pursuant to which the Association
agrees to share m the cost of maintaining, repainng and replacing entranceway features,
landscapimng, storm water retention facilities, mounding, fencing and any other tmprovements that
benefit the Property Additionally, the Association may provide site maintenance services, such
as but not lunited to snow removal, yard mowing, and fertilization, 1n one or more Sub-Areas, and
the assessments (as defined and described below) may differ from Sub-Area to Sub-Area as
deemed necessary and appropriate by the Association to equitably apportion the costs of such
services to the Owners 1n the Sub-Area(s) recerving the benefits of such services

D Rules and Regulations The Association may make and enforce reasonable rules
and regulations governing the use of the Property, and the operations of the Association, which
shall be consistent with but which may clarify and/or expand the terms of thus Declaration and the
other Association Documents The Association shall have the power to mmpose sanctions on
Owners for violations of the Restrictions, imncluding without limutation (1) reasonable monetary
fines which shall be considered Lot Assessments, (11) suspension of the right to vote as a Member
of the Association, and (111) suspension of the right to use the Common Property In addition, the
Board shall have the power to seek relief 1n any court for violations or to abate unreasonable
disturbances If the Board expends funds for attorneys' fees or litigation expenses 1n connection
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with enforcing this Declaration, the Association Documents or the Rules aganst any Owner,
tenant, guest or mvitee of any Owner, the amount shall be due and payable by such Owner and
shall be a Lot Assessment against such Owner’s Lot The Board may, but shall not be required to
give prior notice nor appeal/heanng rights to an Owner relattve to the imposition of a Lot
Assessment, 1f the Lot Assessment conststs of a monetary fine related to non-comphance with the
provistons of ts Declaration, and further 1f at least fifty percent (50%) of any such fine 1s to be
waived upon the Owner’s taking remedial action relative to such violation within 30 days of the
mmpostition of the fine

E Implied Rights The Association may exercise any other right or prnivilege given to
1t expressly by the laws of the State and this Declaration, and every other right or privilege
reasonably implied from the existence of any night or pnivilege granted in this Declaration, or
reasonably necessary to effect any such night or prnivilege

F Managing Agent The Board may retam and employ on behalf of the Association
a Manager, which may be the Declarant, and may delegate to the Manager such duties as the Board
mught otherwise be authorized or obligated to perform As the Association’s agent, the Manager
(1f any) shall have no direct hability for actions taken thereby at the direction of the Board (but
shall be ltable for its own malfeasance) The compensation of the Manager shall be a Common
Expense, and one or more components of the Manager's compensation may consist of vanable
amounts payable to the manager directly by Owners as a result of transactions and or occurrences
(1 e the late payment of assessments) mvolving such individual Owners’ Lots/accounts The term
of any management agreement shall not exceed two years (exclusive of possible renewals) and
shall allow for termination by either party, without cause, and without penalty, upon no more than
ninety (90) days prior written notice Part of the Manager’s compensation may mnclude an mmfial
lot assessment or set-up fee, and miscellaneous fees payable 1 the event of transfers or other
transactions mvolving the Lots

G Insurance

| The Association may obtain and mamtain property msurance, hability
msurance and/or flood msurance covering all or any portion(s) of the Common Property as deemed
advisable by the Board, 11 an amount as 1s commonly required by prudent msfitutional mortgage
investors The Association shall carry hability msorance on any and all Retention or Detention
Basins for the maintenance of which the Association 1s responsible The cost of any such tnsurance
shall be included as @ Common Expense for Association budgeting purposes, provided that if
specific insurance costs are mncurred by the Association relative to the types of construction or
services rendered 1n some, but not all Sub-Areas, then the increased costs thereof shall be paid
through the Assessments charged to Owners 1n such Sub-Area(s)

2 The Association shall acquire and pay the prenmums attributable to the types
of insurance as 15 required by law, 1 amounts required by law or as otherwise deemed necessary
and prudent by the Board, and any other mnsurance the Association deems necessary

3 In the event of damage or destruction of any portton of the Common
Property, the Association shall promptly repair or replace the same, to the extent that msurance
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proceeds are available Each Owner hereby appoints the Association as 1ts attomey-in-fact for
such purpose If such proceeds are msufficient to cover the cost of the repair or replacement, then
the Association may levy a Special Assessment pursuant to Section IX to cover the additional
costs

H Condemnation The Association shall represent the Owners 1n any condemnation
proceedings or m negohations, settlements and agreements with the condemning authonty for
acqusition of the Common Property, or any portion thereof Each Owner hereby appomts the
Association as 1ts attorney-n-fact for such purpose The awards or proceeds of any condemnation
action shall be payable to the Assoctation, to be held 1n trust for the benefit of the Owners

I Books, Records  Upon reasonable request of any Member, the Association shall be
required to make available for inspection all books, records and financial statements of the
Association  Compliance with the foregoing requirement may be achieved, tn whole or 1n part, by
making the books and records available electronically A reasonable fee may be charped to cover
the costs of handling, copying and/or delivering any books and records to a Member who requests
the same, and the Association shall not be obhigated to provide copies of records contarmng
mformation of a personal or private nature concerning other Owners’ names, account numbers,
contact mnformation or similar information, nor unredacted records containing the Association’s
account numbers

IX ASSESSMENTS

A Operating Fund The Board shall establish an Operating Fund for financing the
operatton of the Association, for paying necessary costs and expenses of operating the Association
and repatring and mamntaining the Common Property The Operating Fund shall be funded by
Member Assessments

B Types of Assessments Each Owner by accepting a deed to a Lot, covenants and
agrees to pay to the Association any and all Assessments levied, mcluding but not Irmited fo (1)
the assessment referred to 1n Arficle VIII, Section (F) above, (1) Iutial Operating Assessments,
(m) all Annual Assessments, (1v) any Special Assessments, and (v) any Lot Assessments No
Owner may gain exemption from ltability for any Assessment by waiving or foregoing the use or
enjoyment of any of the Common Property or by abandoning his/her Lot Annual and Special
Assessments shall be fixed at a tniform rate for all Lots Anything to the contrary contamned heremn
or 1n any other Association Documents to the contrary notwithstanding, the Declarant shall be
exempt from any Assessments for any Lots 1t owns up to and until the earlier of (1) the date any
such Lot has been sold to the first third-party Owner of such Lot, or (1) the any such Lot has the
primary residence constructed and 1s being occupied by the Declarant or leased to a third-party by
the Declarant

C Inttial Operating Assessments The Board shall establish, levy and collect an Initial
Operating Assessment against each Lot and 1ts Owners at the tume a Lot 1s first conveyed by
Declarant to a third-party Owner (including without limitation, a third-party home buslder), or in
the case that the first sale 1s a sale under a land 1nstallment contract, at the tune a land nstallment
contract, for value, for a Lot 1s recorded The Imtial Operating Assessment 1s a one-time charge
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due when a Lot 1s imhally conveyed as set forth above and may be uhlized by the Association to
pay Common Expenses, to fund Association operations, and for such other purposes determined
appropriate by the Board in furtherance of its functions hereunder The Imtial Operating
Assessment 1s not in lieu of any other Assessments, and 1s not refundable when a Lot 1s transferred

D Annual Assessments The Board shall esttmate the Common Expenses and the
expenses, 1f any, it expects the Assoctatton to mcur for the mamntenance, operation and
management of the Association, and mncluding appropriate amounts to fund Reserves as provided
by law, and shall assess each Owner of a Lot an Annual Assessment an equal amount based on
such estimated expenses and reserves as divided by the total number of Lots As part of the
estimation process, the Board shall also determine which, 1f any, of the Association’s costs are to
be mcurred for the benefit of or in the rendering of services to, one or more but less than all of the
Sub-Areas, and the Annual Assessments chargeable (o0 Owners in such Sub-Areas as receive
special benefits or services shall be adjusted to cause such costs to be paid by the Owners 11 such
Sub-Areas Within any gtven Sub-Area, all Owners shall be assessed an equal amount based on
the combination of the estimated Common Expenses attributable to all Sub-Areas, and the
Common Expenses attributable to some but not all Sub-Areas The Annual Assessments shall be
paid 1n accordance with the procedures set forth in the Rules Notwithstanding the foregoing, prior
to the Turnover Date, Declarant may elect to pay the Annual Assessments applicable to Lots owned
by Declarant or 1n lien thereof, not pay such Annual Assessments and pay any deficit incurred 1n
operating the Association

E Special Assessments The Board may levy agamnst the Lots a Special Assessment
to pay for capital expenditures or to fund necessary costs and expenditures not projected to be pard
out of the Operating Fund, provided that any such assessment shall have the assent of two-thirds
(273) of Members who are voting 1 person or by proxy at a meeting duly called for this purpose
Wriiten notice of any meeting called for the purpose of levymg a Special Assessment shall be sent
to all Members not less than thirty (30) days nor more than sixty (60) days mn advance of the
meeting A quorum must be present at any such imeeting

F Lot Assessments The Board may levy a Lot Assessment agamnst any Lot(s) and
the Owner(s) thereof fo reimburse the Association for costs mcurred on behalf of the Lot(s),
mcluding without limitation, costs assoctated with making repauws that are the responsibility of the
Owner, costs of enforcement (including court costs and the Association’s legal fees, 1f apphicable)
relative to any deed restriction violatton which exists on stch Lot(s), costs of additional isurance
premtums specifically allocable to an Owner, costs of any utility expenses chargeable to an Owner
but not separately billed by the utility company, and all other fines and charges reasonably
determined to be a Lot Assessment by the Board Upon its determination to levy a Lot Assessment,
the Board shall give the affected Owner(s) wntten notice and the night to be heard by the Board or
a duly appomted commuttee thereof 1n connection with such Lot Assessment, ten (10) days prior
to the effective date of the levy of any Lot Assessment The foregoing notwithstanding, the Board
may levy a Lot Assessment in the nature of a fine reasonably determined by the Board agamst the
Lot of any Owner who violates the Rules, the Association Documents or any provision of this
Declaration, or who suffers or permuts his/her farmly members, guests, invitees or fenants {o violate
such Rules, the Association Documents, or provistons of this Declaration, and no such notice and
hearing shall be required 1f at least fifty percent {50%) of the fine can be avoided by the Owner by
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taking such actions as are necessary, within thirty (30) days of the date of the imposition of the
Lot Assessment, to elimimnate or remove the violative condition that gave rise to the Lot
Assessment

G Remedies

I Interest, Late Charpe If any Assessment remains unpaid for ten (10) days
after all or any part thereof shall become due and payable, the Board may charge mterest af rate
up to the lesser of twelve percent (12%) per annum or the highest rate permuited by law, and the
Board, or the Manager, 1f applicable, may collect an administrative collection charge as prescnibed
by the Board

2 Liability for Unpaid Assessments Fach Assessment or mstallment of an
Assessment, together with mterest thereon and any costs of collection, including mterest, late fees
and reasonable attorneys' fees (none of which shall be considered “Lot Assessments”) shall
become the personal obligation of the Owner(s) beginning on the date the Assessment or
instaliment thereof becomes due and payable The Board may authonze the Association to
institute an action at law on behalf of the Association agenst the Owner(s) personally obhgated fo
pay any delinquent assessment An Owner's personal obligation for a Lot's dehnguent
Assessments shall also be the personal obligation of his/her successors 1 title who acquire an
interest after any Assessment becomes due and payable and both such Owner and his/her successor
1n title shall be jointly and severally liable therefor Except as otherwise provided herein, the
transfer of an 1nterest m a Lot shall neither impair the Association’s hen against that Lot for any
delinquent Assessment nor prohibit the Associabion from foreclosmg that hen

3 Liens All unpard Assessments, together with any interest and charges
thereon or costs of collection, shall constitute a continuing charge 1n favor of the Association and
a lien on the Lot agamst which the Assessment was levied If any Assessment rematns unpaid for
10 days after 1t 1s due, then the Board may (but shall not be required to) authorize any officer or
appomted agent of the Association to file a certificate of lien for all or any part of the unpatd
balance of that Assessment, together with mterest and costs, with the appropniate governmental
office containing a description of the Lot which the lien encumbers, the name(s) of the Owner(s)
of that Lot, the amount of the unpaid portion of the Assessment, and such other mformation as the
laws of the State may require The certificate may be signed by any officer, authorized agent or
Manager of the Assoctation The Association’s continuing right to file its lien shall survive a
transfer of title to a Lot unless expressly otherwise provided by applicable law, and said nghts and
any actually filed lien for Assessinents provided for in tins Section shall be subordinate to the hen
of any bona fide first mortgage on a Lot

4 Vote on_Association Matters, Use of Common Property If any Assessment
rematns unpaid for thirty (30) days afier it becomes due, then the delinquent Owner's voting nghts

upon Association matters and privileges to use the Common Property, except for necessary ingress
and egress to lus/her Lot, shall be suspended until such Assessment 1s pard
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X  MAINTENANCE

A Mamtenance by Assoctation Subject to reasonable fiscal hmitations and the
exercise of the Board’s reasonable business judgment, the Association shall mantamn and keep in
good repair the Common Property This mamtenance shall mclude, without lmmtation,
marntenance, repatr, and replacement of all landscaping and other flora, structures (including entry
and simiar signage as applicable), and improvements situated upon the Common Property and all
personal property used 1n connection with the operation of the Comnmon Property The foregoing
notwithstanding, the Associztion may designate portions of the Common Property to be left 1n
therr ‘natural’ condition, without mowing, treatment or other mamtenance of any kind Each
Owner by accepting a deed to a Lot (or any poriton thereof) m the Subdivision acknowledges that
(1) portions of the Common Property are t¢ be left in their natural state, including wetland areas
which may, at ttmes, result In mosquitces, flora and fauna, which to some owners may be
undesirable, and (u) that the Declarant 1s hereby granted and has the night to freely asstgn to the
Association (and the Association shall agree to assume), and/or certain governmental anthonties
may require the Association have, obligations to repair and mamtan certamn landscaping items,
water quality features or other such aspects of the Common Property The Association may also
elect to provide certain mamtenance services in certain Sub-Areas, and upon such election the
Owners n such Sub-Areas are required to abide by such election and to reframn from interfering in
any way with the Association’s provision of such services

B Maintenance by Owner Except as otherwise provided herem, each Owner or
occupant shall repair, replace, and maintain in good order and safe and samitary condifion, at hus/her
expense, his/her Lot, and all portions of, Improvements on and to, structures on, and, equipment
and components used 1n connection with, his/her Lot On any Lot on which a two-family (or more,
1f apphicable) home 15 constructed, the obligattons and duties described 1n this subparagraph shall
be shared jointly and severally by each Owner of any portion of the Lot This maintenance
responsibility mncludes, without imutation, regularly watenng and mowing grass during the grass
growing season, regularly weeding planting beds, and a duty to meaintain an Owner’s Lot and house
and all Improvements on the Lot 1n a reasonably neat, clean and well-maintamed condition (“well-
mantamed” bemng definable from time-to-tume by the Board as the average condition of all other
Lots 1n the Subdivision) Each Owner shall promptly furmish all necessary matenals and shall
perform or cause to be performed at his/her own expense, all mamtenance, repawrs and
replacements on such Owner’s Lot that, 1f omutted, would adversely affect the safety and
usefulness of the Common Property, or unreasonably dimmmish property values in the Subdivision
Each Owner shall mamtain those portions of lhusther Lot that are adjacent to any portion of the
Common Property 1n accordance with the Rules and the requirements set forth in this Declaration

C Right of Association to Repair Lot If any Owner fails to mamtan lus/her Lot in
the manner required herein, and if the Board determines that any mamtenance of that Lot 1s
necessary to ensure public safety, to permit reasonable use or enjoyment of the Common Property
by Owners, to prevent damage to or destruction of any other part of the Common Property or to
comply with the Rules or the terms of thig Declaration, then the Board may authorize 1ts employees
or agents to enter the Lot at any reasonable time to complete the necessary maintenance and the
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Board may levy a Lot Assessment for all reasonable expenses mcurred m domg so, including
admrmistrative costs for the coordination of such work

D Damage to Common Property by Owner or Occupant  If the Common Property 13
damaged by any Owner or occupant, lus/her family, guests, or invitees, then the Board may levy

a Lot Assessment against such Owner for the cost of repainng or replacing the damaged property
The Association shall be entitled to enter a Lot to repair or mamtain any Common Property
adjacent to such Lot

X1 MISCELLANEOUS

A Term This Declaration shall bind and run with the land for a term of twenty-five
(25) years from and afier the date that this Declaration 1s filed for recording with the appropnate
governmental office, and may not be termunated without Declarant’s consent during such time,
and thereafter shall automatically renew forever for successive periods of ten (10) years each,
unless earlier terminated by a vote of not less than Seventy-Five percent (75%) of the Members
Anything to the contrary herein notwithstanding, the Assoctation and the Owners shall be
responstible for the maintenance of] 1if any, all open spaces, private roads, lakes, activity areas,
detention basins, storm water quality facilities and dewvices and common areas so long as the
Subdivision 15 used as a residentral subdivision or until any such property and/or improvements
are properly dedicated to a unit of local government

B Enforcement, Warver This Declaration may be enforced by any proceeding at law
or i equity by the Declarant, any Owner, the Association, the Design Review Committee, the City
of Versailles or Woodford County Governments and their respective heirs, successors and assigns,
against any person(s) violating, or attempting to violate, any covenant or restrretion, to restrain
and/or to emjomn violation, to obtain a decree for specific performance as to removal of any
nonconforming Improvement, and to recover all damages, costs of enforcement and any other
costs meurred (mnecluding without hmitation, 1n the case of an action brought by the Declarant or
Association, the recovery of reasonable attomneys' fees) Failure of Declarant, the Association, the
Design Review Commuttee or any Owner to enforce any provision of this Declaration or the Rules
1 any manner shall not constitute a warver of any right to enforce any violation of such provision
By accepting a deed to a Lot, each Owner 1s deemed to warve the defenses of laches and statute of
lirmitations in connection with the enforcement of this Declaration or the Rules  Any person having
the right to enforce these Restrictions may also require that the Assocation be required to
discharge 1ts duttes as described herein, but the Association shall not, 1n any case, be l1able for any
monetary damages, nor shall an award of attorney’s fees be available to a Plamtiff in any such
case Ifthe Association fails to discharge its duties hereunder, the City of Versailles or Woodford
County Governments, or its successor, shail have, m addition to the other nights and remed:es
described heremn, the night to perform any maimntenance that 1s the obligation of the Association,
and to assess the Owners for gll costs (including admimstrative costs and reasonable overhead)
mncurred by the city in performing such mamtenance work

C Amendments Until the Turnover Date Declarant may, 1 its sole and absolute
discretion, umlaterally amend this Declaration at any tune and from time to tiune, without the
consent of any other Owners Any such amendment may remove or modify the provistons hereof,
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and/or impose new or additional covenants, conditions, restrictions and easements upon the
Property 1n addition to those set forth heremn includmg, without limtation, restrctions on use and
covenants to pay additional charges with respect to the maimtenance and improvement of the
Property After the Turnover Date, Declarant may umlaterally amend this Declaration, without
the consent of any other Owners, 1f such amendment 1s (a) necessary to bring any provision hereof
mto comphance with any applicable governmental statute, rule, regulation or judicial order, (b)
necessary to enable any reputable title insurance company to 1ssue title msurance coverage on the
Lots, {c) necessary to conform fo the requwrements of Umted States Federal Housing
Admumstration, or (d) necessary to correct errors, provided, however, any such amendment shall
not materially adversely affect the title to any Lot unless the Owner thereof has consented to such
amendment 1 wnitmg  No amendment may remove, revoke, or modify any rnight or privilege of
Declarant without the wrtten consent of Declarant or the assignee of such right or privilege

Declarant shall have the nght and power, but nesther the duty nor the obligation, 1n 1ts sole and
absolute discretion and by 1ts sole act, to subject additional property to this Declaration at any time
and from time to time by executing and recordmng in the appropnate governmental office an
amendment to this Declaration specifying that such additional property 1s part of the Property An
amendment to this Declaration by Declarant shall not require the joinder or comnsent of the
Association, other Owners, mortgagees or any other person  In addition, such amendments to the
Declaration may contain such supplementary, additional, different, new, vaned, revised or
amended provisions and memberships as may be necessary or appropriate, as deterrmned by
Declarant, to reflect and address the different character or mtended development of any such
additional property

Declaration may be amended only by the affirmative vote (in person or by proxy) or written
consent, or any combinatton thereof, of Members representing seventy-five (75%) percent of the
total votes of the Association, provided, however, that the percentage of votes necessary to amend
a specific clause shall not be less than the prescribed percentage of affirmative votes required for
action to be taken under the clause No amendment shall be effective until recorded 1 the public
records of Woodford County, Kentucky

|
|
‘ After the Tumover Date and subject to the other terms and conditions herem, this
\
|
|

If an QOwner consents to any amendment to this Declaration or the Bylaws, it will be
conclusively presumed that such Owner has the authority so to consent and no contrary provision
m any Mortgage or contract between the Owner and a thurd-party will affect the validity of such
amendment

D Declarant’s Rights to Complete Development Declarant shall have the right to (a)
complete the development, construction, promotion, marketing, sale, resale and leasing of
properties, (b) construct or alter Improvements on any property owned by Declarant, (c) maintain
model homes, offices for construction, sales or leasing purposes, storage areas, construction yards
or similar facilibies on any property owned by Declarant or the Association, or (d) post stgns
incidental to the development, construction, promotion, marketing, sale and leasing of property
within the Property Further, Declarant or its assignee shall have the night of ngress and egress
through the streets, paths and walkways located 1n the Property for any purpose whatsoever,
ncluding, but not limted to, purposes related to the construction, mamtenance and operation of
Improvements Nothing contamned n this Declaration shall limt the nghts of Declarant or require
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Declarant or 1ts assignee to obtatn approval to (1) excavate, cut, fill or grade any property owned
by Declarant, or to construct, alter, remodel, demolish or replace any Improvements on any
Common Property or any property owned by Declarant as a construction office, model home or
real estate sales or leasing office 1 connection with the sale of any property, or (1) require
Declarant to seek or obtain the approval of the Association or the Design Review Commuttee for
any such activity or Improvement on any Common Property or any property owned by Declarant
Nothing 1n this Section shall limut or impair the reserved rights of Declarant as elsewhere provided
tn this Declaration

E Declarant’s Rights to Replace Declarant’s Property Declarant reserves the right,

at any tume and from time to time, to amend, alter or replat any plat or development plan and to
amend any zomng ordinance which affects all or any portion of the Property, provided, however,
that only real property owned by Declarant and Owners consenting {o such amendment, alteration
or replatting shall be the subject of any such amendment, alteration or replatting Each Owner and
Member and the Assoctation whose Lot 18 not altered by such amendment, alteration or replatting,
for themselves and their successors and assigns, hereby consents to and approves any such
amendment, alteration or replatting and shall be deemed to have jomed 1n the same

F Mortgapee Rights A holder or insurer of a first mortgage upon any Lot, upon
wrtten request to the Association (which request shall state the name and address of such holder
or insurer and a description of the Lot) shall be entitled to timely wrnitten notice of

(a) any proposed amendment of tus Declaration,
{b)  any proposed termination of the Asscc1ation, and

{c) any default under this Declaration which gives rise to a cause of action by
the Association agamst the Owner of the Lot subject to the mortgage of such
holder or insurer, where the default has not been cured m sixty (60) days

Each holder and insurer of a first mortgage on any Lot shall be enfitled, upon request and at such
mortgagee's expense, to inspect the books and records of the Association during normal business
hours

G Indemnification The Association shall indemnify every Board member, officer
and frustee of the Association agamst any and all claims, lrabilities, expenses, including attorneys'
fees, reasonably mcurred by or imposed upon any officer or trustee 1n connection with any action,
suit, or other proceeding (including settlement of any suit or proceeding, 1f approved by the Board)
to which he/she may be a party by reason of being or having been an officer or trustee The Board
members, officers and trustees shall not be hable for any mustake of judgment, negligent or
otherwise, except for therr own individual willful nusconduct, bad farth or gross negligence The
Board members, officers and trustees of the Assoctation shall have no personal liabihity with
respect to any contract or other commitment made by them, 1n good faith, on behalf of the
Association (except to the extent that such Board members, officers or trustees may also be
Members of the Association), and the Association shall mdemmify and forever hold each such
Board member, officer and trustee free from and harmless agamst any and all iability to others on

|
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account of any such contract or commitment Any right to mdemnification provided heremn shall
not be exclustve of any other rights to which any Board member, officer or trustee, or former Board
member, officer or trustee, may be entitled The Board may cause the Association to indemnify 2
third party manager hired by the Board, for losses and habilities ansing from such manager’s
performance of services i conformity to the directions of the Board

H Severability If any article, section, paragraph, sentence, clause or word m this
Declaratton 1s held by a court of competent junisdiction to be 1n conflict with any law of the State,
then the requirements of such law shall prevail and the conflicting provision or language shall be
deemed void 1n such circumstance, provided that the remammg provisions or language of this
Declaration shall contmue 1n full foree and effect

1 Captions The caption of each Article, section and paragraph of this Declaration 15
mserted only as a matter of reference and does not define, limut or describe the scope or mtent of
the provisions of this Declaration

J Notices Notices to an Owner shall be given 1n writing, by personal delivery, at the
Lot, 1f a residence has been constructed on such Lot, or by depositing such notice in the Umted
States Matl, first class, postage prepaid, to the address of the Owner of the Lot as shown by the
records of the Assaciation, or as otherwise designated 1n writing by the Owner to the Assoctation

IN WITNESS WHEREOF, the Declarant has caused the execution this Declaration as of
the date first above written

[remainder of page left blank intentionally signature page follows]
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Declarant

BALL HOMES, LLC,

a Kentuckzylablhty company
By /L/_‘

Lisa Bll, Vice President

COMMONWEALTH OF KENTUCKY

COUNTY OF FAYETTE

The foregomg instrument was acknowledged before me on this the [LHiL‘day of
November, 2023, by Lisa Ball, as Vice President of Ball Homes, LLC, a Kentucky limited Liability

company, on behalf of the compan
%@ﬂa@g%kﬁm Q

NOTARY PUBLIC T’ §Q§’ WOZg %
My ccgrmsswn expires E)P)IZ’?— 5§ ,;,}.’Dk;-,,% ~ 82
% LUYNDIUOG o 20 < EE%% ¥
-é? 'l'o . g
This Instrumenyt Prepared e85 §
p y %??‘2. bae .E. §
(g i
Ball Homes, LLC,
Lawrence E Goodwin Jr , General Counsel
3609 Walden Dnive
Lexington, Kentucky 40517

Please return to preparer after recording
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EXHIBIT A

Bemng all of Tract 1 as shown on the Non-Building Minor Plat of Tracts 1&2 2001 Lexmgton
Road, LLC of record 1n Plat Cabinet F, Shde 164, 1n the Woodford County Court Clerk’s Office

Being the same property conveyed to Ball Homes, LLC, a Kentucky limited hability company, by
Deed dated May 18, 2021, of record 1n Deed Book 326, Page 508, 1n the Woodford County Clerk’s
office

NOTE A portion of Tract 1 18 shown on the Final Plat of Paynes Crossing, Unit 1A, of record i
Plat Cabinet G, Shde 60, in the Woodford County Court Clerk’s Office, a copy of which 1s attached
for reference
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WOODFORD COUNTY

D343 PG571
EXHIBIT B

SPECIAL EASEMENTS SITE PLAN

NONE, EXCEPT AS OTHERWISE PROVIDED OR SHOWN ON THE PLAT OR PLAT(S)
OF RECORD

DOCUMENT NO 221203

RECORDED November 27 2023 11 15 00 AR
TOTAL FEES $134.00

CDUNTY CLERK. SANDRA .JONES
OEPUTY CLERK DARRA

COUNTY WOODFORD COUNTY

BOOK D343 PAGES 539-571

Printed on; 1/8/2024 1:13 PM




FIRST AMENDMENT TO DECLARATION OF COVENANTS, EASEMENTS
CONDITIONS AND RESTRICTIONS
FOR
PAYNES CROSSING SUBDIVISION

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR PAYNES CROSSING SUBDIVISION (herein the
“Amendment”) is entered into and effective as of December 2> , 2025, by BALL
HOMES, LLC, a Kentucky limited liability company, with principal address of 3609 Walden
Drive, Lexington, Kentucky 40517 (the “Declarant™).

WITNESSETH
WHEREAS, the Declarant has previously entered into that certain Declaration of
Covenants Conditions Easements and Restrictions pertaining to the Paynes Crossing Subdivision
(the “Subdivision™) dated as of November 14, 2023, of record in Deed Book 343, Page 539, in the
Woodford County Clerk’s office (the “Declaration™). Unless otherwise explicitly stated here, all
capitalized words and terms used herein shall have the same meaning as in the Declaration, and

WHEREAS, the Declaration provides (see Sections I(A) and XI(C), for example) the
Declarant may amend the Declaration to make changes to the terms thereof and to add or amend
the Property covered thereby; and

WHEREAS, Certain sections, units or phases of the Subdivision known as Unit 1B have
been platted, and although this property was included in the original definition of “Property” under
the Declaration, Developer now desires to amend the Declaration to confirm the inclusion of these
sections, units or phases as platted and provide reference to the platted lots for clarification and
future ease of reference, as described herein.

NOW, THEREFORE, for and in consideration of the above recitals, and other good and
valuable consideration, Declarant hereby declares and amends the Declaration as follows:




1. CONFIRMATION OF PROPERTY COVERED BY DECLARATION, From and
after the date of this Amendment, it is confirmed that the term “Property” as defined in the
Declaration, does and shall include all of the property in Unit 1B, as shown on a Final Plat of
record in Plat Cabinet G, Slide 145, being recorded in the Woodford County Clerk’s Office (the
“Plat™). For reference, the Plat is attached hereto as Exhibit “A” and is hereby added to Exhibit
“A” of the Declaration as additional references for those portions of the Property. The property in
Unit 1B, and the owners thereof, shall be entitled to all the benefits granted to the Property pursuant
to the Declaration and shall be encumbered by all of the burdens imposed on the Property pursuant
to the Declaration.

2, EFFECT OF AMENDMENT. Except as explicitly modified by this Amendment,
the Declaration shall remain unmodified and at all times in full force and effect.

—— e —_— ~—
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IN WITNESS WHEREOQOF, witness the signature of the Declarant and execution of this
Amendment as of the date first noted above.

BALL HOMES, LLC,

a Kentucky\inﬁliability company
By: /L/

Lisa BE]], its Vice President

COMMONWEALTH OF KENTUCKY)
COUNTY OF FAYETTE)

The foregoing instrument was acknowledged before me on this the Qadday of
, 2025, by Lisa Ball, as Vice President of Ball Homes, LLC, a Kentucky limited
liability company, on behalﬁ.o.f ,;he company.
A R
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THIS I STz@&NT, REPARED BY:

Ball Homes, LLC VY

By: Lawrence E. Goodwin, Jr., General Counsel
3609 Walden Drive

Lexington, Kentucky 40517

PLEASE RETURN TO PREPARER AFTER RECORDING



EXHIBIT “A”
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SECOND AMENDMENT TO DECLARATION OF COVENANTS, EASEMENTS
CONDITIONS AND RESTRICTIONS
FOR
PAYNES CROSSING SUBDIVISION

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS
CONDITIONS, EASEMENTS AND RESTRICTIONS FOR PAYNES CROSSING
SUBDIVISION (herein the “Amendment”) is entered into and effective as of May , 2026,
by BALL HOMES, LLC, a Kentucky limited liability company, with principal address of 3609
Walden Drive, Lexington, Kentucky 40517 (the “Declarant”).

WITNESSETH

WHEREAS, the Declarant has previously entered into that certain Declaration of
Covenants Conditions Easements and Restrictions pertaining to the Paynes Crossing Subdivision
(the “Subdivision™) dated as of November 14, 2023, of record in Deed Book 343, Page 539, and
as amended by that certain First Amendment dated December 23, 2025, of record in Deed Book
356, Page 555, in the Woodford County Clerk’s office (collectively, the “Declaration™). Unless
otherwise explicitly stated here, all capitalized words and terms used herein shall have the same
meaning as in the Declaration, and

WHEREAS, the Declaration provides (see Sections I(A) and XI(C), for example) the
Declarant may amend the Declaration to make changes to the terms thereof and to add or amend
the Property covered thereby; and

WHEREAS, Developer now desires to amend the Declaration to subject certain land to the
Declaration, add this land as “Property” under the Declaration and to provide reference for
clarification and future ease of reference, as described herein.

NOW, THEREFORE, for and in consideration of the above recitals, and other good and
valuable consideration, Declarant hereby declares and amends the Declaration as follows:

1. ADDITION OF PROPERTY. From and after the date of this Amendment, the term
“Property” as defined in the Declaration, does and shall include all of the current Property and the




real property more fully described in Exhibit “A” attached hereto and by this reference
incorporated herein. For reference, all of the property attached hereto as Exhibit “A” is hereby
added to Exhibit “A” of the Declaration as additional reference for the Property. The property, and
the owners thereof, shall be entitled to all the benefits granted to the Property pursuant to the
Declaration and shall be subjected to the Declaration and encumbered by all of the burdens
imposed on the Property pursuant to the Declaration.

2. EFFECT OF AMENDMENT. Except as explicitly modified by this Amendment,
the Declaration shall remain unmodified and at all times in full force and effect.

[remainder of page left blank intentionally; signature pages continue]
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IN WITNESS WHEREOF, witness the signature of the Declarant and execution of this
Amendment as of the date first noted above.

BALL HOMES, LLC,

a Kentucky (I_iyiability company
By: A

Lisa B‘z'{rl, its Vice President

COMMONWEALTH OF KENTUCKY

COUNTY OF FAYETTE

The foregoing instrument was acknowledged before me on this the ’Tﬂ“day of May, 2026,
by Lisa Ball, as Vice President of Ball Homes, LLC, a Kentucky limited liability company, on

behalf of the company.
\ \\\\‘\“\l\“ LTI 1 I’”ﬁ
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Ball Homes, LLGJU

By: Lawrence E. Goodwin, Jr., General Counsel
3609 Walden Drive

Lexington, Kentucky 40517

PLEASE RETURN TO PREPARER AFTER RECORDING




EXHIBIT “A”

Being Tract 2B2, consisting of 39.522 acres, more or less as shown on the Non-Building
Minor Plat, which was approved by the Versailles-Midway-Woodford County Planning

and Zoning Commission on November 18, 2025, of record in Plat Cabinet G, Slide 143,

in the Office of the Clerk of Woodford County, Kentucky.

Being the same property conveyed to Ball Homes, LLC, a Kentucky limited liability
company, by deed dated January 9, 2026, of record in Deed Book 356, Page 594, in the
Woodford County Clerk's office.

DOCUMENT NO: 296264
RECORDED:May 18,2026 08:19:00 AM
TOTAL FEES: $50.00
COUNTY CLERK: SANDRA JONES
4 PEPUTY CLERK: LISA KRAL
COUNTY: WOODFORE COUNTY
« __BOOK: D358 PAGES: 509 - 512
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