This InstrumentPrepared by:
John H. Roe, Jr, )
Sherrard § Roe,!P. L.C.

424 Church Stree: Suite; 2000 |

Nashville, TBEEERRAHON OF COVENANTS AND RESTRICTIONS
§ - ROEFIELD SUBDIVISION

This Declaratlon of Covenants and Restrictions made and entered intothis _9th ___
dayof _November _____,1995byand between PHILLIPS BUILDERS, INC., a
Tennessee Corporation, hereinafter referred to as "Buildec” and M.A. SCHUBERT JR
TRUSTEE AND JOHN C, SCHUBERT, TRUSTEE, hereinafter referred to as "Developer' ;

I
i w ITNESSETH .

WHEREAS Developer is the owner of approxlmately 120 acres of property located
along Westland Drive, Knoxville, TN as recorded in Deed Book 2.174_, Page _%/4 _, and
Deed Book 217¢_, Page 917 and Deed Book 1191, Page _§17. . as recorded in
the Register of Deeds office of Knox County, TN, and desires to create thereon two
residential Communmes with open spaces and other common facilities for the benefit of
said Commumty to be- known as Roefield Subdivision and The Village at Roefield
Subdivision (collechve!y the "Subdivisions"}.

WHEREAS Builder has a contract to purchase from M.A. SCHUBERT, JR.,
TRUSTEE AND JOHN C. SCHUBERT, TRUSTEE ("Developer") certain real properly
located within the Subdivisions known and designated as Lot 4, Block A; Lot 5, Block A;
Lot 6, Block A; Lot7 Block A; Lot-8, Block A; and Lot 9, Block A; and Lot-14; Block B; Lot -
15, Block B; Lot 16, Block B; Lot 17, Block B; Lot 18, Block B; Lot 19, BlockB Lot 20,
Block B; Lot 21, Block B; and Lot 22, Block B, in Roefield Subdivision, Umt1 ("Property"), .
as recorded in Map Cabinet O snde 39A in the office of the Knox-County Register of
Deeds office and Lot 2, Block D and Lot 3, Block D; Lot1 Block A; Lot 2, Block A; Lot 3,
Block A; Lot 4, Block A; Lot 5, Block A; Lot 6, Block A; Lot7 Block A; and Lot 8, Block A;
Lot 1, Block B; Lot 2; Block B; Lot 3, Block B; Lot 4, Block B; Lot 50, Block B; Lot 51, Block

'B; Lot52 Block B; Lot 53, Block B and Lot 54, Block B; Lot4 Block C; Lot 5, B!ockc Lot
6, Block C; Lot(7, Block C; Lot 8, Block C and Lot 9, Block C; The Village at Roefield; Unit

1, ("Property"), as recorded in Map Cabinet O Siide 41A‘in the office of the Knox County
Reglster of De;ed office.

WHEREAS Builder holds a Contract and an Option to acquire other lots in Roefield
and The Vul!age at Roefield Subdivisions from the Developer pursuant to the terms and
conditions of the Contract and Opt:on Agreement by and between Builder and Developer;
and :

i
WHEREAS Builder and Developer desire to establish restrictions applicable to a

minimum of 160 lots upon completion acquired by Builder. or retained by Developer within
the aforesaid iSubdnwsu:ns. and

WHEREAS Builder and Develcper desire to provsde for the preservatlon of the
values in saud subdivisions and for the maintenance of said open spaces and other
common facnimes and o this end desire to subject the real property described as Roefield
Subdwusson. Umt 1 and: The Village at Roefield, Unit 1 to the covenants, restrictions,

easements, charges and liens, hereinafter set forth for the benefit of said property and
each owner lhereof and

WHEREAS Buildér and Developer desire to, from time to time, be permitted to add
by annexation or addition additional lots to Roefield Subdivision or The Village at Roefield
as those lots are developed and the final plats are recorded but in no event shall there be
less than 160 lots subject to these declarations; and

WHEREAS Bullder and Developer have deemed it desirable, for efficient
preservation of the values in said Subdivisions to create an agency to which should be
delegated and assigned the powers of maintaining and administering the Subdivisions and -
facilities and admrnnsteﬂng and enforcing the covenants and restrictions and collecting and
disbursing thei assessmeénts and charges hereinafter created; and

WHEREAS Buntder shall mccrpo:ate under the Iewe of the State of Tennessee as
DETI SR W@ 2N P m
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. ' a non-profit corporation Roeﬁeld'Subdivisi'on Homeowners Association, Inc. for the .
.- . purpose of exercising the functions aforesaid;

NOW, THEREFORE the Builder and Developer declare that real property owned
by either and/or both of them in Roefield Subdivision and The Village. at Roefield
Subdivision, as shown on Exhibit "A", shall be held, transferred, sold, conveyed and

' occupied subject to the covenants, restrictions, charges, easements, and liens (scmetimes
referred to as the Covenants and Restrictions) herein set forth,

ARTICLE1

Definitions

"~ The-following words when used in this Declaration or ;ny Supplemental Declarati
{unless the context shall prohibit) ghall have thg following meanings: ’

5

(@) ‘“Association" shall mean and refer to the Roefield Subdivision Homeowners

. JAsscciation, Inc. which shall consist of ‘lot owners-.in both Roefield

Subdivision -and The Village at Roefield Subdivision as the plats ‘are
recorded pursuant to the attached Exhibit "A", '

(b)  The "Properties” shall mean and refer to all subdivided and numbered lots
in Roefield and The Village at Roefield Subdivisions as shown on the
. recorded plats,.as the plots are recorded pursuant to this Declaration. At’
Builder's and Developer's option, additional lots, units, and/or lands owned
by either or both of them may be added to the “Propeities” by Supplemental
Declarations. .

{¢) - "Common Properties” shall mean and refer to:those common areas,

including those as designated on the recorded subdivision plats of Roefield

and The Village at Roefield Subdivisions and any additional lots, units, or

lands as same may be added to the “Properties” as provided above and any

additional common areas so designated by Builder and Developer by an

executed recorded Declaration or Supplemental Declaration. At any time,

"'the "Common Properties" may at the sole option -of the- Builder’ and
- Developer and in their solediscretion be conveyed to the Association.

“Lot" shall mean and refer to all numbered residential !égs shown'upon any
- recorded subdivision plat :or-map of the ~"Properties” pursuant to ‘this
Declaration. ’

: R

(e)  “Living Unit" shall mean and refer to any portion of a building situated upon
the “Properties. designed and intended for use and occupancy as a
e residence by a single family.
()  "Owner" shall mean and refer to the owner, whether one or more persons or
entities, of the fee simple title to any Lot situated upon the Properties but, -
notwithstanding any applicable legal theory, shall not mean or refer.to'the
morigagee unless and until such martgagee has acquired possession or title
pursuant to foreclosure or any proceeding in ligu of foreclosure.

(9)  “Member” shall mean and refer to all those owners who are members of the
Association as provided in the Charter and By-laws of the Corporation and
* in Article I, Section |, hereof,
. T 31522 8 1% P6: 78

(h)  “Traditional Architecture” shall be defined as residential architecture
categorized as Williamsburg, Cape Cod, American Colonial, Georgian,

. : French Provincial, English Tudor, and all other Traditional Single Family
Residential Architecture common in the United States and not typicatly

Ay
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. referred to as a Contemporary. - K
| ' .
(i) - "Director" shall mean and refer to a Director of or Member of the Board of

l?irectors of the Roefield Subdivision Homeowners Asscciation, Ing.

)] "Board of‘Directcr.s" shall mean and refer to the Board of Directors of the
. Roefield Subdivision Homeowners Association, Inc.

(k) "Planning Committee" shall mean and refer to M. A. SCHUBERT,- JR.,
TRUSTEE AND JOHN C. SCHUBERT, TRUSTEE and one other member
appointed by M. A. SCHUBERT, JR., TRUSTEE AND JOHN C. SCHUBERT,

S

Crire e ca————.

TRUSTEE. The Developers shall have full authority in their sole discretion

to replace the other committee member at any time and for any reasen. In
the event of the 'death of either M. A. Schubert, Jr., Trustee or John C.
* Schubert, Trustee, the survivor shall exercise the daceasad’s nowers.undar

f 98511
ARTICLE Il ) Pages:3 of 1
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MEMBERSHIP, BOARD OF DIRECTORS
. AND VOTING RIGHTS IN THE ASSOCIATION

Section1. ° * MEMBERSHIP.

Every person or entity who is the owrier of a fée or ixn;}ivideg! fee intefest in any Lot -

shall be a member of the Association, provided that any such person or entity who holds
such interest merely as a security for the performance of any obligation shall not be a
member. Membership shall commence on the date such person or entity becomes the

owner of a fee or undivided fee interest in a Lot and expires,upon the transfer or release. . -

of said ownership interest. '
i . :
Section 2.. _ VOTING RIGHTS.
" The Assiociation shall have two classes of voting membership:

]
_CLASSA. Class A members shall be all those owners as defined in Section 1 with
the exception of the Developer and Builder. Class A members shall be entitled to one vote

" for each lot in which they hold the interests required for m:embership by Section 1. When

more than one person holds such interest or interests in any lot, all such persons shall be
members, and the vote for such lot shall be exercised as determined among themselves;
however, in nolevent shall more than one vote be cast with respect to any such lot.

. CLASS|B. CIassf B members shall be tha_Dei/el:oper and Builder.. The CIaés B
members shall be entilled to (3) three votes for each lot in which they hold the interest
required for me{mbershipf in Section 1. :

Notwithstanding anything to the contrary contained Iin this Declaration of Covenants
and Restrictions or in the Charter or By-laws of the Roefie!d Subdivisions Homeowners
Association, Inc., the Class B members shall be entitled to exercise veto power at any time
and for any reason, so long as Class B membership continues to exist as provided herein.

Said veto powe}’ shall entitle the Class B members to overrule and/er nullify any vote taken
by Class A members.

Said _Cléss B membership shall remain in the Develcper and the Builder, their

.successors, of their assigns until such time as the Developer and the Builder have

relinquished ownership in all lots within the subdivisions.
‘ ST 52 B A% Pe: TN

Once lﬁa Developer and Builder, their respective successors br assigns i\ave
relinquished ownership of all lots in the Subdivisions, Class B membership shall cease to
exist from and after such time there shall only be Class A membership.
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‘S@m 3 . Board of Directors » .
The Asscciation éhall be govemed by a Board of Directors elected as provided in
the by-laws. Class A members shall elect two Board of Directors members, Class B

members shall elect three Board of Directors members, so long as Class B membership
exists,

* ARTICLE NI
PROPERTY RIGHTS IN THE COMMON PROPERTIES
Section 1. MEMBERS' EASEMENTS OF ENJO?MENT. :
Subject to the provisions of Secticn 2 and 3, every Member shall have a righl and
easement of enjoyment in and to the Common Properties and such easemem, shall be
appurtenant to and shall past with the title to every Lot. 3 i
Section2. | TITLE TOCOMMON PROPERTIES, -

The Developer and/or the Builder may retain the legal title to the Common

" Properties until such time as either one or both, in its sole and exclusive discretion; shall

N
~—

convey same to the Association.
Section 3, . EXTENT OF MEMBERS' EASEMENTS.

The rights and easements of enjoyment created herein shall be éubjeci to the
following: - ’ ’

- (a)  theright of the Association to take reasonable action to protect and preserve
: the rights of the Association and the individual members in and to the
Commoan Properties. . )

(b) - the right of the Association, as provided in its Articles and By-Laws, to

. . Suspend the enjoyment rights of any Member for any period during which
. @ny assessment remains unpaid, and for any period not to exceed thirty (30)
- days for any infraction of its published rules and regulations; and

(c) theright and obligation of the Association to charge reasenable fees for its
portion of the costs incident to the use and maintenance of the retention
basin(s) on the Properties, and the use and maintenance of the Common
Properties, as well as the construction, maintenance, upkeep and repair of

facilities and equipment located thereon.

(d) the right of the Association to dedicate or transfer ail or any part of the
Common Properties to any public agency, authority, or.utility for such
purposes and subject to such conditions as may be agraed upon by the
Board of Directors of said Association; provided, however, that no such

. dedication or transfer, and the conditions and.provisions incident:thereto,
- shall be efféctive unless approved by at least three members of thé -Board
of Directors at a duly constituted board meeting. - o

(e) the rights of Members of the Association shall In no way be altered or
- - restricted because of the location of the Common Properties in the
Subdivisions in which such Member is not a resident.
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ARTICLEIV '
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1; CREATION OF THE LIEN AND PERSONAL OBLIGATION OF
: ASSESSMENTS, :

Each Class A member by acceplance of a deed therefore, whether or not it shall be
So expressed in any such deed or other conveyance, shall be deemed to covenant and
agree to: pay to the Association: (1) annual assessments or charges; (2) special
assessments for capital improvements; such'assessments o be fixed, established and

collected.from time to iime as herein provided. The annual and special assessments

. -together wilh such interest thereon and costs of collection thereof, including attorneys

fees, as hereinafter provided shall be a chargs on the land and shall be a continuing lien

. upon the Iotfagainst which each assessment is made. Each such assessment together

with such interest thereon and cost of collection thereof as hereinafier provided, shall also
be the perscnal obligation of the person who was the Owner of such property at the time
when the assessment fell due.- Annual assessments shall be due and payable upon the
sale and conveyance of any lot and the prorata portions of such annual assessments shall

be coliected and paid to the Asscciation at the time the sale and conveyance to the now
owner is clos!ed. o

In consideration: of the fact that Developer has constructed at its own.expense

i various‘faciligie's 'for. the benefit:of the Association, including swimming pool and parking

repair street lights, lighting, access ways, and sidewalks, if any. The cost of the operation
and mainterjan'c_e’ of street lighl§ and lighting, regardless of location within the Properties
and of the grokimity té' individual lots, shall be borne equally by and prorated to each lot
without regard o ownership; it being the intent and purposs of this provision to insure the
safety, enjoyrnght and security of the Properties, The Association acting by and through

its Board of Directors shall have the right to engage and employ individuals, corporations, . -

or professiénal'manage;s for the purpose of managing and maintaining the Common
Properties and performing such other duties as the Board of Directors shall from time to

time deem advisable in the management of the Association,

Section 8. " LEVY OF ASSESSMENTS. .

. e S22 e % pg 7y i .
The Board of Directors of the Association shall fix the commencement date for
monthly or annual assessments on the first day of the month following the conveyance of

t Lot to
eommenoem'em: date and the end of the calendar year next following. Thereafter, monthly
or annual assessments shall be levied by. the Board of Directors of the Association, by
aclion taken on or before;December 1 of each year for the.ensuing year, The Board, in

its discretion, may provide for the periodic Payment of such assessments at some intervals -

other than monthly. ' Special assessments may be levied in any year fer the purpose of
defraying. in whole or in part, the cost of any construction, feconstruction, repair or

—————— ——— e
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replacement of a capital improvement upon the Common Properties, if any. including -
fixiures and personal property related thereto; provided that the same are first approved *

" . by the Board of Directors of the Asscciation, recommended to the membership, and

subsequently appréved by affirmative vote of Members entitled to cast at least two-thirds "

-(2/3) of the votes at a meeting of the Members duly held for that purpose. -Written notice

of the monthly, annual or special assessment shall be mailed (by U.S. first class mail) to

-..very Owner subject thereto. The Association shall, upen demand, and for a reasonable
.. charge, fumish a certificate signed by an officer of the Association setting forih whether
-the assessments on a specified Lot have been paid and the amount of any delinquencies.

Tha Association shall not be required to obtain a request for such certificate signed by the
Owner, but may deliver such certificate to any palty who in the Association's judgment has
a legitimate reason for requesting the same.

~Section 4, MAXIMUM ANNUAL ASSESSMENT. - . e

Until otherwise established by the Board of Directors of the Associatlcn as set forth
herein, the maximum annual assessment shall be Three 'Hundred and no/100 Dollars

- ($300.00) per year per Lot. The Association at its option may allow the payment of the

annual assessment on a monthly or quarterly basis. From and after one year from the date
hereof, the maximum annual assessment may be increased each year by an amount up
to, but not in excess of five percent {§%) of the maximum annual assessment for the
previous year without a vote of the membership. in the event the Board of Directors

assessment exceedmg such limitation shall be automatically effective thirty (30) days after

- the Association 'sends written notice to each Owner of the amount and necessity of such

increased asessment unless the Assocxation receives written objection to such increased

- assessmerit by Members entitled to cast more than fifty percent (50%) of the percentage

values of the votes eligible to be cast by Members of the Association within such thirty (30)
day period or a special meetmg of Members is called within such thirty (30) day period and
the excess assessment is disapproved by a like vote of the Members at such meeting.

Section 5. SPECIAL ASSESSMENT FOR CAPITAL IMPROVEMENTS.

In addition to the annual assessments authorized by Section 4 hereof, the
Association may levy in any assessment year a spemal assessment applicable to that year

"+ only for the purpose of defrayung, in whole or in part, the cost of any construction or re-
. construction, unexpected repair or replacement of a capnlal improvement upon the
- Common Properties including the necessary fixtures and personal propeity related thereto,

provided that any such assessment shall have the consent of at léast three (3) members
of The Board of Directors.

- Section 6. QUORUM FOR ANY ACTION AUTHORIZED UNDER
- SECTIONS 4 AND §.

- The quorum required for any action authorized by Sections 4 and 5 hereof shall be

as follows

At the first meeting called as provided in Section 4 and 5 hereof, the presence at

" the meeting of Members or of proxies entitled to cast fifty-one (51%) percent of all the
. votes of the membership shall constitute a quorum. If the required quorum is not, present

at any meeting, another.meeting may be called subject to the notice requiremants set forth
in Section 7 and the required quorurn at any such subsequent meeting shall be cne-half
of the required quorum at the preceding mesting provided that no such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

Section 7. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS.

INST: 31522 W@ 2194 PG 72
The first annual assessment shall become due and payable on the first day of the
month following the lapse of thirty (30) days from the date of the sale of the first lot in
Roefield Subdivision, Unit 1 or The Village at Roefield, Unit 1. Thereafter as each person
or entity becomes a member such new members' assessmemforthe current year shall be
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a pro-rata part of the annual assessment-and shall be due on the first day of the month
following the date such persen or entity becomes a Member of the Association. No person
ceasing to be a Member shall be entitled to any refund of his annual assessment.

. o P . V. o . : ‘ . .

. ltshall be the duty of the Board of Directors to nbtify'each owner of any change in
the annual assessment or any special assessment and the due date of such assessment.
The requirement of notice shall be satisfied if such notice is given by regular deposit in the
United States Mail to the last kniown address of each such.owner,

o
The due date of any special assessment under Section 5 herecf shall be fixed in -

the resolution authorizing such assessment,
, Sectio'n 8 " EFFECT ON NON-PAYMENT OF ASSESSMENT. ;THE
i

i» . REMEDIES OF ASSOCIATION:

If the assessments are not paid on the date when due, then such assessment shall
become delinquent and shall, together with such interest thereof and cost of collection
thereon, including attomneys fees, as hereinafter provided, thereupon become a continuing
lien on the lot which shall bind such property in the hands of the then Owner, his heirs,
devisees, personal representatives and assigns. The persenal obligation of the then

-+ Owner to pay. such assessment, however, shall remain a personal obligation for the’
. statutory peripd. ; . - T .

if the Assessment is not paid within thirty (30) days after the delinquency date, the
assessment shall bear interest from the date of delinquency at lesser of (i) the maximum
legal rate of interest for the State of Tennesses on the date of delinquency or (ii) the rate
of ten (10%) percent per annum; and the Association may (i) institute litigation against the
Owner personally obligated to pay the same andlor (ii) foreclose the lien against the
property. There shall be added to the amount of such assessment the cost of preparing
and filing the complaint in such action, and in the event a judgment is obtained, such
judgment shall include interest on the assessment as above provided and a reasonable

. attorney fee llogelher with the-costs of the action,

Section.  + SUBORDINATION OF THE LIEN TO MORTGAGES.

' The !ién of the assessments provided for herein shall be subordinate to the lien of
any mongagq or mortgages now or hereafter placed upon the lot subject to assessment;

provided, however, that such subordination shall apply only to the'assessments which’

of foreclosure or any olher proceeding in lieu of foreclosure. Such sale or transfer shall
not relieve the lot from liability for any assessments thereafter becoming due nor from the

have become|due and payable prior to a sale or transfer of such lot pursuant, fo a decree

‘lien of any. such subsequent assessment. An assessment shall not be subardinate to a
"mortgage helq by a pricr owner who was the Owner at the time such assessnient accrued.

i I . :
‘) Sectim;'l 10. - - EXEMPT PROPERTY.

The following land which is subject to this Declaration shall be exempted from the
assessmsnts| charge and lien created herein: .

(a) - alllandto the extent that an easement or other interest therein is dedicated
Iand accepted by the local authority and devoted to public use;

- (b)  all Common Properties as defined in Article |, Section 1, hereof; .
C .

(¢)  allland exempted from taxation by the laws of the State of Tennesses or The

United States to the extent of such legal exemption, ‘
| I
Notwithstanding any provisions herein, no fand or improvements occupled by a
Living Unit_shall be exempt from said assassments, charges or liens.
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These covenants and restrictions are to take effect immediately and shall be binding
on all parties and all persons claiming under them until January 1, 2025, at which time said
covenants and restrictions shall be automatically extended for successive periods of ten
years unless the majority of the then Members vote to change or terminate them in whols
orin part, Co ’

. 1. if the parties hereto or any of them or their heirs or assigns, shall violate or
; attempt to violate any of the covenants herein, it shall be lawful for any other person or
il persons to prosecute any proceedings at law or in equity against the person or persons
violating or attempting to violate any such covenants, and either to prevent him or them
from so doing or to recover damages or other dues for such violation. °

2. Invalidation of any one of these covenants by judgment or court order shall not :
in any way affect any of the other provisions which shall remain in full force anq gf_fect.

3. All numbered lots excluding that partion, if any, shown on the recarded map for
future -development, shall be known and designated as residential “lots. Except as
otherwise provided herein, no structure shall be erected, altered or placed or permitted to
remain on any ot other than one detached single-family dwelling not to exceed two stories

- inheight plus a basement and a private garage and the usual domestic servants quarters.

; - 4. All building setback lines shall comply with the regulations of the applicable
i govemmental planning agency unless the Planning Committee requires greater setbacks,

5. No lot shown on said map may be subdivided or reduced in size by any device,

voluntary alienation, partition, judicial sale or other proceeds or -process of any kind,

: - except for the purpose of increasing the size of another lot. In the event a lot is reduced

o . . insize to increase the size of another lot, the Planning Committee shall have the sole and
; exclusive right to waive any requirements regarding setbacks for the lot so reduced.

6. Alifencing and walls must be attractive and consistent with color and materials
used on the house and must be approved by the Planning Committee. Chain link fences
N are prohibited unless approved by the Planning Commitiee.

7. No radio or televisicn aerial or aniénna devices or any other exterior electronic
or electric equipment or devices of any kind shall be installed or maintained on the exterior

of any structure located on a lot or any part of any lot unless approved by the Planning
Committee. ' ' ’

- 8. Air conditioners and trash containers-shall ba concealed from view by
- appropriate screening which must be approved by the Planning Committes.

. 9. Al driveways shall be paved with asphalt or concrete or other materials
approved by the Planning Committee. - . -

10.  Outside light poles, etc. must be approved by the Planning 'Committqe.

11, No noxious or offensive trade or activity shall be carried on upon any ot nor

. shall anything be dane thereon which may be or become an annoyance or nuisance to the
neighborhood. ' '

12. No trailer, basement, tent, shack, garage, barn or other cutbuilding erected
on a lot shall at any time be used as a residencs, temporarily or permanently, nor shall
any structure of a temporary character be used as a residence, Temporary structures may
be used as building or sales offices and for related purposes during the construction
period by the Builder until fumnished models have been completed.

t
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are reserved as shown on the recorded plat.

14. iNo s:ign of éni kind shall be displayed to the public view on any lot except

" one sign of not more than five square feet used by the Builder to advertise the property

during the copstruction and sales period or for advertising the property for sale at any time.

Developer reserves the right to disptay and authorize the display of signs for a larger size -

for promotion of the development.

15. .| No animals, livestock or poultry of any kind shall be raised, bred or kept on

. any lot except that dogs, cats, and other household pets may be kept; provided that they
- are not kept, bred, or maintained for commercial purposes and are not a nuisance to the

- subdivision. |
| : D
16. J No fot shall be used or maintained as a dumping ground for rubbish, trash,
garbage or other waste. All equipment for the storage of such materials shall be kept in
a clean and sanitary condition and shall be screened-from public view. No Incinerator
shall be perrritted on any lot. '

7. iMail boxes shall be of a design and type approved, by the Planning
Committee. { S . o .

18.. ! No. person shall,be permitted to store or park house trailers, camperé.

. motorhomes,| pleasure or fishing boats, trailers or other similar type vehicles on or about

said residence unless the same are stored or parked so as not to be readily visible from
the street or adjoining properties. No automobiles which are inoperable or. being stored
shall be repeatedly parked, kept, repaired or maintained on the street, driveway or lawn
ofanylet. - . - oo T ' .

19. | Clotheslines and other devices or structures designed and customarily used
for drying or airing of clothes, blankets, bed linen, towels, rugs or any other type of

. household ware shall not be permitted and no articles or items of any description or kind

shall be, dis;a}ayed or placed in or on the yard or exterior of any dwelling for the purpose
of drying, airing or curing said items. .
, .

20. |Atno.timd shall any Lot be stripped of its top soil or trees or aflowed to go
to waste or waste away by being neglected, excavated, or having refuse or trash thrown,
dropped or dumped upon it. No lumber, brick, stone, cinder block, conérete block or other
materials used for building purposes shall be stored upon any Lot for more than a
reasonable time for completion of the construction in which they are to be used. No
person shall place on any Lot refuse, stumps, rock, concrete, blacks, dirt or building
materials or.other undesirable materials except as herein provided. Any person so doing
shall be subject to notification by the Developer or the Association to correct said condition

*within five (5) days of natification and if said condition is not corrected within said time

- period; the Developer or Association shall have the right to seek injunctive relief against

the Owner of the affected Lot and the contractor or agent of the owner and further, the

- Daveloper or; Association may make all necessary corrections and the expense of same

+ shall be a lien upen Lot.

. 21, |Alllots located within Roefield Subdivision shall be subject to the following
square footage requirements:

8)  Allone-level houses éhall have a minimum square footage of 2,000
Square Feet. : :

b) Al 1and 1/2 or 2 slory houses shall have a minimum square footage

of 2500 Square Feet. Any finished areas of the house with a

17 minimum of I7* ceiling height above the finished floor level shall be
- calculated as double square footage.

) Muiti-level homes will be considered on an individual basis only and -

approval shall be at the discretion of the Planning Committes.

Pages:B of 1
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d) " The eombutation of square footage shall be exclusive of porches and
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parages.
22.  Alilots located within The Village at Roefield shall be subject to the following
- square footage requirements: .
a) - All houses shall have a minimum square footage of 1,500 Square
Fest, - P

b)  Any finished areas of the house with a minimum of I7° ceiling height
above the finished floor level shall be calculated as double square
footage. .

c) Muili-level homes will be considered on an Individual basis'qr'lly and’
s approval shall be at the discretion of the Planning Committee. -.

d) - The computation of square footage shall be exclusive of porches and
) ' garages, . ] .

23. . No building shali be erected, placed, altered or permitied to remain ‘ona

! building tot in the Subdivisions until the building plans and specifications and the lot plans’
- showing the location of such building or alteration have been approved in writing as to
conformity and harmony with the existing structures in the applicable subdivision by a

. committee composed of M, A. Schubert, Jr., John C. Schubert and one other member
appointed by M. A. Schubert, Jr, and John C, Schubert, said committee to be known
as the Planning Committes. :M. A. ‘Schubert, Jr. and John C. Schubert shall have the
authority to replace either of the other committee member at any time for any reason. In
the event of the death of M. A. Schubert, Jr. or John C. Schubert, the survivor shall
exercise their power under this paragraph. In the event said Planning Committee fails to

»
\

: 24,  All houses rﬁust have a minimum two-car garage that will accommodate at
least two large-sized automobiles and must be located on top level. The Planning

Committee shall have the authority to allow the two-car garage in a basement house to be

-, 25, .. The Planning Committee shall have the sole and exclusive right at any time
from time to time to transfer, assign to, and withdraw from, such person, firm or corporation
as it shall select, any or all rights, powers, privileges, autharities and reservations given
to cur reserved by it or by any part or paragraph of these covenants and restrictions.

from all paints of view; the Planning Committee has the exclusive power and discretion to
control and approve all of the building, structures, and other improvements on each
building lot in the manner and to the extent set forth herain, All buildings shall be of a
traditional architecture. No residence or other building, and no fence, walls, utility yard,
driveway, ‘swimming poo! or other structure or improvement, regardless of size or purposse,
whether attached or detached from the main residence, shall be commenced, placed,
erected or allowed to remain on any building let, nor shall any addition to or exterior
6T 3152 W 2% P61 M
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changé or aiteration thereto be made, unléss and-until building plans and specifications

covering the same showing the nature, kind, shape, height, size, materials, floor plans,
exterior color schemes with paint samples, location and arientation of on site sewage and
water facilities, and such other information as the Planning Committee shall require,
including, if so required, plans for the grading and landscaping of the building lot showing
any changes proposed to be made in the elevation or surface contours of the land, have
been submitted to and approved in writing by the Planning Commitiee, and until a copy of
all such plans and specifications, as finally approved by the Planning Committee have
been lodged permanently with the Planning Committee. The Planning Committee shall

. have the absolute and exclusive right to refuse to approve any such building plans and
. speciﬁcation:s and lot grading and landscaping plans which are not suitabie or desirable
* * inits opinion for any reason, including purely aesthetic reasons and reasons connected

with future development plans for the owners of said land or contiguous land, In passing
upon such b@.lilding plans and specifications and lot-grading and landscaping plans, the

Planning Committee may take into consideration :any of the materials of which the same .

&re proposed to be built to the building lot upon which it i_é proposed to erect the same, the
quality of the proposed workmanship and materials, the harmony of external design with
the surrounding neighborhood and existing structu}'es therein, and the effect and
appearance |c:f such constructions as viewed from neighboring properties, '

27. ] The Planning Committee shall have the sole right (a) to amend these
covenants and restrictions; but all such amendments shall conform to the general
purposes and standards of the covenants and restrictions herein contained, (b) to amend
these covenants and restrictions for the purpose of curing any ambiguity in any
inconsistency between the provisions contained herein, (c) to include in any Contract or
Deed or other instrument hereafter made any' additional covenants and restrictions
applicable to the said land which do not lower the standards_of the covenants and
restrictions herein contained, and (d) to release any building lot from any part of the
covenants and restrictions (including without limiting the foregoing, building restriction
lines and;pr:ovisions hereof relating thereto) if the Planning Committee, in its sole
judgment, determines that such release is reasonable and does not substantially affect

any other building lot in any adverse manner, provided that no such release of a building -
lot from these Covenants and, Restrictions shall result in the total number of lots subject -

to this Declaration being reduced below 160,

-28.  |No.boats! trailers, motor homes, or inoperable'automobiles, etc. shall be

permitted to be stored upon any lot for a period longer than twenty-four (24) hours.

29. | No fences or structures of any kind shall be permitted to be constructed
within the easement lines of any detention or holding pond shown on the recorded plat nor
shall the grade elevation of any holding pond or detention basin be altered. without
permission from proper authorities; - T . . g

30. fl‘he Association shall have an easement through any lot which adjoins any

.detention basin(s) as shown on any recorded plat for the purpose of ingress and egross
»i? order for th'e Assaciation to repair or maintain said detention basin(s). :

i
31. . AllLots; together with the extericr of all improvements located thereon, shall
be maintained:in a neat and attractive condition by their respective Owners or Occupants.
Such maintenance shall include, but not be limited to, painting, repairing, replacing, and

caring for roofs, gutters, downspouts, building surfaces, patios, walkways, driveways, and’

other exterior improvements. The Owner or Occupant of each Lot shall at all times keep
all weeds and grass thereon cutin a sanitary, healthful and attractive manner and all trees

and shrubbery pruned and cut. No Lot shall be: used for storagé of material and
equipment, except for normal residential requirements or incident to construction of -

improvements thereon as herein permitted. The accumulation of garbage, trash or rubbish

of any kind a:and the -buming (except as permitted by law) of any such materials is
prohibited. In the event of default on the part of the Owner or Occupant of any Lotin.

observing the ‘abave requirements or any of them, such default continuing after ten (10)
days' written notice thereof, the Association‘may, subject to approval of its Board of

Directors, enter upon said Lot, repair, maintain and restore the same, cut or prune or . '
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cause to be cut or pruned, such weeds, grass, trees and shrubbery and remove or cause -
to be removed, such garbage, trash and rubbish or do any other thing necessary to secure
compliance with these restrictions and to place said Lot in a neat, attractive, healthful and
. sanitary condition, In so doing, the Asscciation shall not be. subject to any liability..fcr'

‘trespass or otherwise.” All costs incurred in any such repair, maintenance, restoration,
cutting, pruning or removal shall be charged against the Owner of such Lot as the personal
obligation of such Owner and as a lién upon the Lot, enforceable and collectible in the

. same manner and to the same extent as a maintenance assessment. Any occupant of
such Lot shall be jointly and severally liable with the Owner for the paynient of such costs.

, 32. In the event of damage or destruction to any structure located on the
-Properties, the respective Owner thereof agrees as follows: L

R T T P —

; (@) In the event of total destruction, the Owner shall promptly clear the Lot of
i debris and leave the same in a neat and orderly condition. Within 60 days
of any insurance settiement, the Owner must'commence to rebuild and
reconstruct the structure. : Any such rebuilding and reconstruction shall be
accomplished in conformity with the plans and specifications of the original
structure so destroyed, subject to any changes or modifications as approved

" by the Planning Committee in accordance with Article V, Section 23 hereof.

(®) Inthe case of partial damage or destruction, the Qwher shall, as promptly as

) an insurance adjustment may be made, cause the damage or destructionto
' be repaired and restored in a first class condition in accordance with the
* plans and specifications of the' ériginal structure and ‘in conformity with its
-original exterior painting 'and decor.” Any change or alteration must be
- approved by the Planning Committee in accordance with Article V, Section
. 23 hereof.: In no event shall any damaged structure be left unrepaired and

unrestored for in excess of sixty (60) days, from the date of the insurance
adjustment. ' . .

(¢)  If the correction of a maintenance or repair problem incurred on one Lot
necessitates construction work or access on another Lot, both Owners shall
have an easement on the property of the other for the purpose of this
construction. Each party shall contribute to the cost of restoration thereof
equally, unless such damage was caused by the fault of an Qwner, in which
event the Owners shall allocate the cost of restoration in'proportion to the

- relative fault of the parties.’ \

EE— S ELIENE A5 4

\

' . . 33. Insurance

: (a) The Board of Directors of the Assaciation shall determine what insurance
; and in what amounts shall be necessary for the operation of Roefield
i o Subdivision and The Village at Roefield.  Until such time as any of the
y R Common Properties Areas of Roefield ‘Subdivision and The Village at
.o Roefield are improved, it is anticipated that the only insurance necessary for
the operation of the Associaticn shall be general liability insurance for claims
arising out of the use of the Common Properties. S
(b)  Inthe event that the Board of Directors determines that it will be in the best
interest of the Association to obtain insurance on any improvements owned
by the Association and constructed in the Common Properties, the
i o ) Association shall obtain fire and extended coverage insurance covering all
: such improvements and all personal property, equipment, fixtures and
d B supplied owned by the Associaticn. The face amount of such policy or
policies shall not be less than one hundred percent (100%) of the current
replacement cost of the property required to be covered by this Section.
Such policy shall centain an agreed amount and an inflation guard
endorsement, if such can be reasonably obtalned, and also censtruction
- code endorsements, such as demolition costs endorsement, contingent
ET: S22 & 2% P6: 3
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liabilityfrom operation and building laws endorsement and increased cost

of construction endorsement. Such policy shall also contain stéam boiler

of subrogation against Owners, the Association, and all agents’ of the
Assaciation. The insurance policies purchased by the Association shall also
provide; to the extent reasonably available, that the insurance will not be

has othe:r insurance that covers that same loss. The insurance policy shall
also provide that any applicable insurance trust agreement will be
: recogni;ed.

(c) | If available at reasonable cost, as determined in the sole discretion of the
Board of Directors, directors and officers liability insurance shall be
purchased in amount determined by theiBoard of Directors..

34. | All playground and recreational equipment must be used, éracted; placed or
maintained to the rear of all lots.

IN WITNESS WHEREOF, the Owner and Builder have executed this instrument on
this _¢/<4 ?ay of 1995,

M A, SCH.UB;ERT. JR., TRUSTEE PHILLIPS BUILDERS, INC. °
MMJLM&E@ By 7 Ao &-/Z,

i lts;_ VICEPRES ) 25 7T

JOHN C. SCHUBERT, TRUSTEE A
' W

L0

%ATE OF TENNéSséE Pages: 13 of
Back Pucfﬁutomtum

COUNTY os%mox

:Before me, a Notary Public in and for the County and State aforesaig;

- persé:}ally appeared M. A, SCHUBERT, JR. AND JOHN C. SCHUBERT to me known and

who acknowlédged themselves as the within named Bargainors and that they as such,

- @xecuted the foregoing instrument for the purposes contained therein by signing. their
;names theretr.? as their own free act and will, . v : _

' WITNESS by hand and seal at office this_F
1995, i :

. e 2,
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STATE OF TENNESSEE - o
COUNTY OF KNOX I . e e

Before me, the undersigned authority, a Notary Pubjgc in and for !he County and

State aforesaid, personally appeared THomAL  Orcoks “with

’l/a nally acquainted and who upon oath, acknowledged himself/versetf to be

e Hesipent of PHILL[E% ?Q[LQEBS _. the within named Bargainor,

a oorporatron and the hefshe as such 1i:e_filet inenr , being authorized sp to'do.

executed the foregoing instrument for the purpose, lherein contained, by signing the name
of the corporation by himselffkerseif as oL pENT

Witness my ha and eal at office in Knoxville, Knox County, Tennessee, this
G day of i .?n- 1985

_ My Commissions Expires: _/Z '2!-",’ y)
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THIS INSTRUMENT PREPARED BY:

ROBERT R. CROLEY, ATTORNEY

CROLEY,. DAVIDSON & HUIE -

2210 First Tennessee Plaza .
Knoxville, TN 37929 .
$51118

BUPPLEMENTAL
[2) 8 8

ROEFIELD SUBDIVISION

THIS Supplemental Declaration of Covenants. and Restrictions
is made and entered into this 29 day of /Nsre . 1996, by

PHILLIPS BUILDERS, INC., a Tennessee corporation (hereinafter
referred to as “"Builder") and M. A. ECRUBERT, JR., TRUSTEE and JOHN
C. BCHUBERT, TRUSTEE, (hereinafter referred to as “Developer").,

WITNESSETH:

.. WHEREAS, by Deeds recorded in Deed Book 2170, page 914; Deed
Book 2170, page 917; and. Deed Book 2191, page 917, in the records
of the Knox County Register's Office, Developer acquired title to
a tract of land located along Westland Drive, Knoxville, Tennessee;
more commonly known as the Roefield Subdivision and The Village.at
Roefield Subdivision; and )

WHEREAS, Builder and Developer made and entered into a certain
Declaration of Covenants and Restrictions, Roefield Subdivision
(hereinafter referred to as "Declaration'") dated Nevember 9, -1995,
and recorded in Deed Book 2194, page 777, in the Knox County
Register's office; and '

WHEREAS, Paragraph 7 of page 1 of the Declaration permits
Builder and Developer at their option to add by .annexation. or
addition additional lots to Reoefield Subdivision or The Village at
Roefield as those lots are developed and the final plats are
recorded: :

NOW, THEREFORE, the Builder .and Developer hereby supplement
the Declaration of Covenants ~and Restrictions by adding the
following additional properties to be included in the plan of this
Declaration of Covenants and Restrictions, Roefield Subdivisicn,
to wit: All of the subdivided lots in Unit 2 of Roefield
Subdivision as shown on the recorded plat of record in Map Cabinet
0, Slide 137~-B, and Unit 2 of The Village at Roefield Subdivision,
as shown on the recorded plat of record in Map Cabinet 0, Slide
137-C in the Knox County Register's office.

Except as -otherwise provided herein, the Declaration of
Covenants and Restrictions, Roefield Subdivision, is hereby
ratified and confirmed. .

IN WITNESS WHEREOP, PHILLIPS BUILDERS, INC., a Tennessee'
corporation, and M.A. SCHUBERT, JR., TRUSTEE, and JOHN C. SCHUBERT,
TRI;STEE, have executed this instrunent the day and year first above
written.

PHILLIPS BUILDERS, INC., a Tennessee

e CE g 4L
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" STATE OF TENNESSEE
8S.

COUNTY OF KNOX.

BEFORE ME, the undersigned authority, a Notary Public in and
for the aforesaid County and State, personally appeared Thomas
Brooks, with whom I am personally acquainted, or proved to me on
the basis of satisfactory evidence, and who, upon oath, acknowl-
edged himself to be Vice President of Phillips Builders, Inc., a
Tennessee corporation, the within-named bargainor, and that as such
officer executed the foregoing instrument for the purposes.therein
contained by signing the name of the corporation by himsg_;'?;}{:é;jlig‘q,.
President. : A e XY
a8

WITNESS my hand and official seal, this g ZJWda

worii 4.7

1996.

Notary public
My commission expires: 3
3-3-77 i TS
- L S . Ty
SR —— ][]
) Sss: Pages:2 of 2
COUNTY OF KNOX ) Back Flle Rutomation

PERSONALLY appeared before me, the undersigned authority, a
Notary Public in and for said county and State, M.. A..Schubert,
Jr., Trustee, the within named bargainor, with whom I am personally
acquainted, or proved to me on the basis of satisfactory evidence,

and who acknowledged that he executed the within ingt¥iimént, for
the purposes therein contained. ,r.;:.:.:,fﬁ;‘,i..:..;-.'a'x.@
) i- ey ”\’J'.\:\;'
WITNESS ny hand and official seal, th e day JofL
m;‘nc:z ., 1996. /] ! ' L7 i w5

M i AL, e

0 v cohlg &3 2
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‘My Commission Expires: 0 - _ BRI CYOr ol

b
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STATE OF TENNESSEE )
. . ) ss:
COUNTY OF KNOX )

PERSONALLY appeared before me, the undersigned authority, a
Notary Public in anda for said County and State, John C. Schubert,
Trustee, the within named bargainor, with whom I am personally
acquainted, or proved to me on the basis of satisfactory evidence,
and who acknowledged that he executed the within instrunent for.
the purposes theraein contained. . o e

/ﬁ!ﬁ'ﬂt S my hand and officia oL
27 . 1996, PR
AR
Bty

' e I

My Comnission Expires: _2-R4-97. W e o
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PIRST AMENDMENT TO DECLARATION OF COVENANTS AKD RESTRICTIONS
ROEFIELD SUBDIVISION

This First Amendment to the Declaration of Covenants and
Restrictions for Roefield j%bgivision (the "Amendment®) is made and
entered into as of this Aday of J < r 1997,

WITNESSETH:

WHEREAS, Phillips Builders, Inc. ("Builder"”) and M. A.
Schubert, Jr. Trustee and John C. Schubert Trustee (collectively,
“Developer"), have previously submitted certain property to the
Declaration of Covenants and Restrictions for Roefield Subdivision
of record in Book %&4 page . Register’s Office for Knox
County, Tennessee (the "Declaration¥);

WHEREAS, pursuant to Article V, Section 23 of the Declaration,
M. A. shubert, Jr., John C. Schubert, and one other person
appointed by M. A. Schubert, Jr. and John C. Schubert shall
together comprise a committee denominated in the Declaration as the
“Planning Committee;

WHEREAS, M. A. Schubert, Jr. and John C. Schubert have
appointed Thomas Brooks as the third member of the Planning
Committee;

WHEREAS, pursuant to Article V, Section 27, the Declaration
may be amended by the Planning Committee in accordance with the
provisions thereof; and

WHEREAS, the Planning Committee has determined that it is in
the best interest of the Roefield Subdivision and the residents
thereof to amend the Declaration to provide for the first annual
election of directors to be held on January 15, 1998.

NOW, THEREFORE, for and in consideration of the: premises
contained herein and other good and valuable consideration, the
members of the Planning Committee, being empowered so to do, hereby
amend the Declaration by adding a new Section 35 to Article V of
the Declaration as follows:

"3s, Notwithstanding any provision to the contrary
contained in this Declaration, the By-Laws of Roefield subdivision
Homeowners Association, Inc., or any other document, the first
annual meeting of the members of the Association and the ¢first
elect'i’on of the Board of Directors shall be held on January 15,
1998.
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Z"p ntained.
Aoy
Rory co Witness my hand and seal, at offices in AKX a*.,‘-.-/é ,
S, i;gsége, this it day of Leas ., 1997.
.’:S 7.~ : y :’/’ I 3 2 2 .
H — My commission expires: 3 394
)
’ ".",'.o&..

é Gove/ o Ll é-‘/t._
3;.;.:,‘.'.-;-;" ’ Thomas Brooks

"
.

~'.":}"’,. Rﬁ_pGS's_e'e, this 2~ day of N2 , 1997,
. s, .- R P

\s o0t

TP

. « In all other respects, the Declaration is
ratified and confirmed.

IN WITNESS WHEREOF, the nambers of the Planning Committee,
being empowered to do so, have caused this First Amendment to the
beclaration of Covenants and Restrictions for Roefield Subdivision
to be executed as of the day and date first above written.

W& Dtk \n

M. R. Schubert,

STATE OF TENNESSEE )
COUNTY OF RNOX )

Before me, the undersigned, a Notary Public in and for the
County and State aforesaid, personally appesared M. A. Schubert, Jr.
with whom I am personally acquainted (or vho proved to me on the
basis of satisfactory evidence), and who upon oath acknowledged
-that he executed the foregoing instrument for the purposes therein

Jghn C. Schubert

STATE OF TENNESSEE )
COUNTY OF XNOX )

Before me, the undersigned, a Notary Public in and for the
County and State aforesaid, personally appsared John C. Schubert,
with whom I ar personally acquainted (or who proved to me on the
basis of - satisfactory evidence), and who upon oath acknowledged
that ?.e zxecuted the foregoing instrument for the Purposes therein
contained.

., Witness my ha and seal, at offices in Er £ (’ . }
g’: nassee, this Z‘-"g%ay of _ Siimer , 1997, , 71-'
el L
770y 5 2. »/ oA . -
PO AT -Z/ My commission expires: S J-9%

STATE OF TENNESSEE )
COUNTY OF KNOX )

Before me, the undersigned, a Nota Public
County and State aforesaiaq, personally ap;gared Hi. A%ns:!:‘:het::l: gge
with whom I anm Personally acquainted (or who proved to me on the
basis of satisfactory evidence), and who upon oath acknowledged
tha: }33 gxecutcd the foregoing instrument for the purposes therein
contained.

Ty

&J?N..Bicness my hand and seal, at offices in l-fn.-ﬂ k'}_';...’ll“

.....
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This instrument Prepared by:

Alvin L. Harrig

WEED, HUBBARD, BERRY & DOUGHTY
Suite 2900, SunTrust Center
424 Church Street

Nashville, Tennessee 37219
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AMENDED AND RESTATED DECLARATION OF
RESTRICTIVE COVENANTS FOR ROEFIELD SUBDIVISION

THIS AMENDED AND RESTATED DECLARATION OF RESTRICTIVE COVENANTS
FOR ROEFIELD SUBDIVISION {the  “Restated Declaration”), made,
published, and declared this Z¥™ day of June_ . 1997, by and
-between M.A. SCHUBERT, JR. TRUSTEE AND JOHN C. SCHUBERT, TRUSTEE,
{hereinafter collectively referred to as the "Developer"), and any
and all persons, firms, or corporations presently owning or
hereafter acquiring any of the within described property;

WITNESSETH:

WHEREAS, Developer was the owner of approximately 120 acres of
property located along Westland Drive, Knoxville, Tennessee as
recorded in Deed Book 2170, page 914, Deed Book 2170, page 917 and
Deed Book 2191, page 917, as recorded in the Register’'s Office of
Knox County, Tennessee;

WHEREAS, Developer recorded that certain Declaration of
Covenants and Restrictions Roefield Subdivision at Deed Book 2194,
page 777, Register’s Office for Knox County, Tennessee, as amended
by the First Amendment to the Declaration of Covenants for Roefield
Subdivision of record in Deed Book, . Pager¥G7 , Register’s
Office for Knox County, Tennessee, and as supplemented by the first
Supplemental Declaration of Covenants and Restrictions, Roefield
Subdivision of record in Deed Book 2207, page 354, Register’s
Office for Knox County and as further supplemented by the Second
Supplemental Declaration of Covenants and Restrictions, Roefield
Subdivision of record in Deed Book 2231, bpage 510, Register’s
Office for Knox County (the "Declaration"), for the benefit of the
residential subdivision to be known as the Roefield Subdivision and
The Village at Roefield Subdivision (hereinafter collectively
referred to as the Subdivisions") ;

WHEREAS, pursuant to Article V, Section 23 of the Declaration,
M. A. Schubert, Jr., and John C. Schubert, and one other person
appointed by M. A. Schubert, Jr. and John C. Schubert together
comprise a committee denéminated in the Declaration ag the
"Planning Committee;"

WHEREAS, M. A. Schubert, Jr. and John C. Schubert appointed
Thomas Brooks as the third member of the Planning Committee;

WHEREAS, pursuant to Article V, Section 27 of the Declaration,
the Declaration may be amended by the Planning Committee in
accordance with the provisions thereof; and

WHEREAS, the Planning Committee has determined that it is in
the best interest of the Subdivisions and the residents thereof to
amend and restate the Covenants and restrictions provided in the
Declaration,

contained herein and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the
members of the Planning Committee, being empowered so to do, hereby
amend and restate the Declaration for the benefit, interest, and
advantage of Developer and of each and every person or other entity
now owning or hereafter acquiring any of the within described
property; that certain covenants, conditions, restrictions,
assessments, and liens governing and regulating the uge and
occupancy of such property be established, fixed, ang set forth and
declared to be covenants running with the land, superseding any
restrictions that may presently exist with respect to the Property

INST: 81537 W8  2%55 pg: )



ARTICLE 1
DEFINITIONS

The following words, when used in this Declaration or any
amendment or supplement hereto, shall, unless the context shall
clearly require to the contrary;-have the following meanings:

1.1 ‘“Additional Phases" shall mean the additional acreage
added to the development pursuant to the first Supplemental
Declaration of Covenants and Restrictions, Roefield Subdivision of
record in Deed Book 2207, page 354, Register’s Office for Knox
County and as further supplemented by the Second Supplemental
Declaration of Covenants and Restrictions, Roefield Subdivision of
record in Deed Book 2231, page 510, Register’s Office for Knox
County, and any additional acreage that may be added to the
development in one or more Phases at the sole discretion of the
Developer consisting of contiguous property which, together with
Phase I, was conveyed to Developer by deeds of record in Deed Book
2170, page 914, Deed Book 2170, page 917 and Deed Book 2191, page
917, Register’s Office of Knox County, Tennessee.

1.2 “Agsociation” shall mean and refer to ROEFIELD
SUBDIVISION HOMEOWNERS ASSOCIATION, INC. + a not-for-profit
corporation organized and existing under the laws of the State of
Tennessee, its successors and assigns.

1.3 *Builder” shall mean and refer to Beazer Homes Corp., a
Tennessee corporation d/b/a Phillips Builders having its principal
place of business in Nashville, Tennesgee, its successors and
assigns.

1.4 “"ROEFIELD" shall mean and collectively refer to those
certain residential subdivisions known as Roefield and The Village
at Roefield, which have been and are being developed on real
property in Knox, Knox County, Tennessee, together with such
additions thereto as may from time to time be designated by
Developer whether or not such additions are contiguous with or
adjoining the boundary lines of ROEFIELD, as shown on the Plat.

1.5 "Common Area" or "Common Areas® shall mean and refer to
any and all real property owned by the Association, and such other
property to which the Association may hold legal title, whether in
fee or for a term of years, for the non-exclusive use, benefit, and
enjoyment of the members of the Association, subject to the
provigions hereof, and such other property as shall become the
responsibility of the Association, through easements or otherwise,
including any recreational areas, which may be constructed
initially by the Developer or thereafter by the Association.
Common Areas with respect to the Properties made subject to this
Restated Declaration, whether at the time of filing of this
Restated Declaraticn or subsequently by Supplementary
Declaration(s) shall be shown en the Plat(s) of ROEFIELD and
designated thereon as “Common Areas," “Open Space" or such
comparable designation.

1.6 "Restated Declaration" shall mean and refer to this
Amended and Restated Declaration of Restrictive Covenants for
Roefield Subdivision applicable to the Properties that is to be
recorded in the Office of the Register of Deeds for Knox County,
Tennessee, the first Supplemental Declaration of Covenants and
Restrictions, Roefield Subdivision of record in Deed Book 2207,
page 354, Register’s Office for Knox County and as further

and Restrictions, Roefield Subdivision of record in Deed Book 2231,
page 510, Register’s Office for Knox County, and any additional
Supplementary Declarations upon the creation of Additional Phases.

1.7 “Developer* shall mean and refer collectively to M. A. - -
Schubert, Jr. and John C. Schubert, their Buccessors and assigns.

-2-
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1.8 “Lot" shall mean and refer to any plot of land to be used
for single-family residential purposes and so designated as a Lot
upon the Plat.

1.9 F"Member® shall mean and refer to any person who shall be
an Owner and, as such, shall be a member of the Association.

1.10 "Owner" shall mean and refer to the record owner, whether
one {1) or more persons or entities, of the fee interest in any Lot
or portion of a Lot, excluding, however, those parties having such
interest merely as security for the performance of an obligation.

1.11 "Occupant® shall mean and refer to any person or persons
in possession of a Lot or home other than an Owner.

1.12 "Person* shall mean and refer to a natural person, as
well as a corporation, partnership, firm, association, trust, or
other legal entity.

1.13 "Phase I* shall mean and refer to the initial Properties
subject to the Declaration and to this Restated Declaration.

1.14 "Plat" ghall mean and collectively refer to the Plat of
Roefield of record in Book , Page . Register’s Office
for Knox County, Tennessee, the Plat of The Village at Roefield of
record in Book , page + together with any amendments and
supplements thereto recorded upon the creation of Additional Phases
or upon the commencement of construction of additional sections
within a previously submitted phase.

1.15 "Properties” shall mean and refer to any and all of that
certain real property which may, solely at Developer’s discretion,
now or hereafter, be brought within those certain residential
subdivisions being developed by Developer in Knox County,
Tennessee, which subdivisions are and shall be commonly known as
Roefield and The Village at Roefield.

1.16 "Successor Developer" shall mean and refer to any person
(including any affiliate of the original owners) who shall acquire
the right to develop Additional Phases within the Properties.

1.17 "Supplementary Declaration(s)" shall mean the first
Supplemental Declaration of Covenants and Restrictions, Roefield
Subdivision of record in Deed Book 2207, page 354, Register'’'s
Office for Knox County and as further supplemented by the Second
Supplemental Declaration of Covenants and Restrictions, Roefield
Subdivision of record in Deed Book 2231, page 510, Register’s

Additional Phases or to amend this Restated Declaration as
expressly permitted hereunder.

ARTICLE 2
PROPERTIES SUBJECT TO THIS RESTATED DECLARATION

2.1 me&&mmwm The
property which is and shall be held, transferred, sold, conveyed

and occupied subject to this Restated Declaration ig that which is
the subject of the Declaration recorded at Book 2194, page 777,
Register’'s Office for Knox County, Tennessee, as supplemented

the first Supplemental Declaration of Covenants and Restrictions,

Roefield 'Subdivision of record in Deed Book 2231, page 510,
Register’s Office for Knox County, which Property is located in
Knox County, Tennessee. ROEFIELD is to be built in two or more
Phases, each of which may be comprised of a number of sections for
construction purposes (a "Construction Section®) . :

-3-
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after the date hereof, or the date of any Supplementary Declaration
hereto, to subject all or part of other, contiguous real property
currently owned by Developer, in one or more Additional Phases, in
order to extend the scheme of .this Restated Declaration to such
property to be developed as part of ROEFIELD and thereby to bring
such additional contiguous Properties within the jurisdiction of

2.3 Su clarati . The additions herein
authorized shall be made by filing of record one or more
Supplementary Declarations in respect to the creation of Additional
Phases or the addition of other Properties to be then subject to
this Restated Declaration and which shall extend the jurisdiction

County, Tennessee., Each Supplementary Declaration must subject the
added property or additional Lots to the covenants, conditions and
restrictions contained herein.

2.5 Extension of Development Rights to Adjacent Property.
The Developer and any Successor Developer shall have the rights

described in this Article II, exercisable without approval of the
Association or any other person or entity. The Developer and
Builder shall have the voting rights ag specified hereinafter with
respect to any added Lots, subject to the limitations as to
duration of weighted voting.

2.6 Construction Sections. The Developer may submit more
unimproved Property than is immediately anticipated to be used or

construction section has been approved and recorded in the
Register’s Office for Knox County, Tennessee. At such time as the
final plat is recorded, all Lots depicted thereon, and Common Areas
shown thereon, shall be owned and used in accordance with the terms
of this Restated Declaration. Except as otherwise provided herein,
each such Lot shall then be responsible for itg Pro rata share of
the expenses of the Association and shall be entitled to the
benefits of ownership set forth herein.

Section or phase. The Developer reserves the right to modify any
preliminary plan to reconfigure Lots, create additional amenities,
areas or Common Areas, prior to the sgale of any Lot in an
additional Construction Section or phase ang thereafter within a
Construction Section or phase with the consent of the Owners of
that Section only.

-4-

INST: 81537 W8 2254 pG: 277



ARTICLE 3
ARCHITECTURAL, MAINTENANCE, AND USE RESTRICTIONS

3.1 Sipgle-Family Residential Construction. No building or
other structure shall be erected, altered or permitted to remain on
any Lot other than one (1} single-family residential dwelling not
to exceed 2 stories in height. All houses must have a garage which
will accommodate two (2} large-sized automobiles.

211 lots located within ROEFIELD shall be subject to the
following square footage requirements:

(a) All one-level houses in the Roefield Subdivision shall
have a minimum of 2,000 square feet; all one-level houses in The
village at Roefield Subdivision shall have a minimum of 1,500
square feet;

(b} All 1% or 2 story houses shall have a minimum of 2,500
square feet. Any finished areas of the house with a minimum of 17
foot ceiling height above the finished floor level shall be
calculated as double square footage.

(c) Multi-level home designs are subject to approval of the
Developer or its designee;

(d) The computation of square footage shall be exclusive of
porches and garages.

3.2 Approval of Plans.

(a) No comstruction, reconstruction, remodeling, alteration,
or addition of or to any structure, building, fence, wall, drive,
or improvement of any nature shall be constructed without obtaining
prior written approval of Developer or its designee as to the
location, plans, and specifications therefor. As a prerequisite to
consideration for approval, and prior to the commencement of the
contemplated work, two (2) complete sets of building plans and
specifications shall be submitted. Developer or its designee shall
be the sole arbiter of such plans and may withhold its approval for
any reasons, including purely aesthetic reasons. It is expressly
acknowledged that construction undertaken by Developer or Builder
shall be conclusively deemed to comply with the foregoing. Upon
giving approval, construction shall be started and prosecuted to
completion promptly and in strict conformity with such plans. Any
plans submitted for approval shall be deemed to have been
disapproved for the purposes hereof in the event of either
(i) written notice of disapproval from Develcper, its designee or
the Association or (ii) failure by Developer, its designee or the
Association to respond to the request for approval.

{b) At such time as Developer and Builder divest themselves
of all Lots within the development, the right of approval of plans
for further construction, reconstruction, remodeling, alterations,
and additions shall thereafter vest exclusively in the Association
and in its Board of Directors, or such committees of the
Association as shall be appointed by its Board of Directors.

(c) Developer, Builder, the Association and the individual
members thereof shall not be liable for any act or omission in
performing or purporting to perform the functions delegated
hereunder. Approval or disapproval by Developer, its designee or
the Association shall not be deemed to constitute any warranty or
representation by it including, without limitation, any warranty or
representation as to fitness, design or adequacy of the proposed
construction or compliance with applicable statutes, codes and
regulations. Anything contained in this paragraph, or elsewhere in
this Restated Declaration to the contrary notwithstanding,
Developer, Builder and the Association are hereby authorized and
empowered, at their sole and absolute discretion, to make and
permit reasonable modifications or deviations from any of the
requirements of this Restated Declaration relating to the type,
kind, quantity or quality of the building materials to be used in’
the construction of any building or improvement on any Lot and of
the size and location of any such building or improvement  when, in

-5-
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their sole and final judgment, such modifications and deviations in
such improvements will be in harmony with existing structures and
will not materially detract from the aesthetic appearance of the
Properties and the improvements as a whole; provided, however, such
modifications and deviations must be in compliance with all
applicable ordinances and regulations established by Knox County.

Developer, its designee or the Association, as the case may
be, may require the submission to it of such documents and items,
including as examples, but without limitation, written requests for
and description of the variances requested, plans, specificationms,
plot plans and samples of material(s), as shall be deemed
appropriate, in connection with consideration of a request for a
variance. If Developer, its designee or the Association shall
approve such request for a variance, it shall evidence such
approval, and grant its permission for such variance, only by
written instrument, addressed to the Owner of the Lot (s) relative
to which such variance has been requested, describing the
applicable restrictive covenant(s) and the particular variance
requested, expressing its decision to permit the variance,
describing (when applicable) the conditions on which the variance
has been approved (including as examples, but without limitation,
the type of alternate materials to be permitted, and alternate
fence height approved or specifying the location, plans and
specifications applicable to an approved outbuilding), and signed
by Developer, its designee or the Association, as the case may be.
Any request for a variance shall be deemed to have been disapproved
for the purposes hereof in the event of either (i) written notice
of disapproval from Developer, its designee or the Association or
(ii) failure by Developer, its designee or the BAssociation to
respond to the request for variance. In the event Developer, its
designee or the Association or any successor to the authority
thereof shall not then be functioning, no variances from the
covenants herein contained shall be permitted, it being the
intention of Developer that no variances be available except at its
discretion or that of the Association. The Association shall not
have the authority to approve any variance except as expressly
provided in this Restated Declaratiocn.

3.3 Structural Compliance. All structures shall be built in
substantial compliance with the plans and specifications therefor,
which plans have been approved by Developer, its designee or the
Association as provided in paragraph 3.2 above.

3.4 Improvement and Sethack Restrictions.

(a) No building or structure, or any part thereof, shall be
located on any Lot nearer to the front line, the rear line, or any
side line than the minimum building setback lines required by Knox
County, Tennessee and as may be shown on the recorded plans. For
purposes of determining compliance with this requirement, porches,
wing walls, eaves, and steps extending beyond the outside wall of
a structure shall be considered as a part thereof. No encroachment
upon any utility easements reserved on the Plat shall be authorized
or permitted.

3.5 Re-subdivision of Lots. No Lot shall be re-subdivided,
nor shall any building be erected or placed on any such re-
subdivided Lot, unless such re-subdivision is approved by the
Association, as well as any governmental authority having
jurisdiction. Developer, however, shall have the right, but not
the obligation, to re-subdivide into Lots, by recorded plat or in
any other lawful manner, all or any part of the Properties
contained within the outer boundaries of the Plat, and such Lots,
as re-platted, shall be subject to this Restated Declaration as if
such Lots were originally included herein. Any such re-plat must
comply with pertinent re-platting ordinances, statutes, regulations
and requirements.

3.6 Walls, Fences and Hedges. No wall or fence shall be:
erected or maintained nearer to the front lot line than the front
of the building on such Lot, nor on corner lots nearer to the side

-6-

INST: 81S37 WB 2254 P6: 27



Lot line than the building setback line parallel to the side
street. No side or rear fence, wall or hedge shall be more than
six (6) feet in height. Any wall, fence or hedge erected on a Lot
shall be maintained by the Owner thereof. a1l fencing shall be

and in such a manner as shall be approved by the Association. No
fence shall be constructed or maintained between the front building
or setback line and the Street; provided, however, the planting of

excess of forty-two (42) inches. Chain link fencing is prohibited
unless approved by the Association.

3.7 ofi ial. The roof of any building (including
any garage) shall be constructed or covered with asphalt or
composition type shingles. Any other type of roofing material
shall be permitted only in the scle discretion of the Association
upon written request,

3.8 imming P - Swimming pools shall be allowed only on
Lots approved by the Association and shall be located at the ‘rear
of the residence. All swimming pools shall have a perimeter
enclosure, the plans for which, including landscaping plans, must
be approved by the Association.

3.9 Storage Tanks and Refuse Dispogal. No exposed above-
ground tanks or receptacles shall be permitted for the storage of
fuel, water, or any other substance, except for refusge produced
through normal daily living and of a nature which isg satisfactory
for pick-up by the Department of Public Works or its equivalent|
Incinerators for garbage, trash, or other refuse shall not be used
or permitted to be erected or Placed on any Lot. Except for
central air conditioning or central heating units, all equipment,
and garbage cans shall be concealed from the view of neighboring
lots, roads, streets, and open areas.

3.10 Clothes Lineg. Outside clothes lines shall not be
permitted.

3.11 8i v i . No signm, advertisement,
billboard or advertising structure of any kind shall be erected

Asgociation. The Association shall have the right to remove g
such unapproved sign, advertisement, billboard Or structure that is
placed on said Lots, and in doing so shall not be subject to any
liability for trespass or other tort in connection therewith or
arising from such removal.

3.12 ﬂm&mpmm& No structure of a temporary
character, mobile home, camper, trailer, basement, tent, shack,
garage, barn or other outbuilding shall be erected, moved onto any
Lot or used at any time as a residence. No structure of any kind
except a dwelling house may be occupied as a residence, and the
outside of any building so occupied must be completed before
occupancy, including landscaping. Other structures of a permanent
or semi-permanent nature may be approved from time to time in-.
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purposes during the construction period by Developer, Builder or
their assigns.

3.13 st ile t ilers exr
Vehicles. No trailers, boat trailers, travel trailers inoperative
automobiles or campers shall be semi-permanently or permanently
parked or stored in the public_street right-of-way or forward of
the front of the building. Storage of such items and vehicles must
be screened from public view, either within the garage or behind a
fence which screens such vehicle from public view, unless otherwise
approved in writing by the Developer in accordance with paragraph
3.2 above. . No tractor trailers, buses, or other large commercial
vehicles shall be parked on driveways or in streets within the
Properties for periods of time exceeding twelve (12) hours or for
more than twenty-four (24) hours in any calendar week. The
foregoing shall not apply to construction vehicles of the
Developer, Builder or their asgigns.

3.14 e Li . Outside lights at eaves and door
entrances shall be permitted, but no exterior flashing or high-
intensity floodlights or spotlights on the exterior of any building
shall be permitted, except with the prior written approval of the
Association.

3.15 a Di . All television antennae,
satellite dishes, dishes which receive video programming services
via multipoint distribution services and any other device used for
the reception of television broadcast signals, direct broadcast
satellite services or multichannel multipoint distribution
(wireless cable) gervices must be cne (1) meter or less in
diameter, must be located to the rear of a Lot and not visible from

the Common Area. Television antennas must be located to the rear
of the roof ridge line, cable or center line of the principal
dwelling. Freestanding antennae must be attached to and located

behind the rear wall of the main regsidential structure. No
antennae shall be erected on a wooden pole.
3.16 Window Units. All supplements to the central air

conditioning system must be used, erected, placed or maintained to
the rear of the main residential Bstructure. No window or wall type
air conditioning units shall be permitted to be seen from the
street view of any Lot.

3.17 i . All playground and recreational
equipment must be used, erected, placed or maintained to the rear
of all Lots.

3.18 Oi1_and Mining Operations. No oil drilling, oil
development operations, oil refining, quarrying or mining
operations shall be permitted on any Lot, nor shall oil wells,
tanks, tunnels, mineral excavations or shafts be permitted upon or
in any Lot. No derrick or other structure designed for use in

3.19 Maintenance. All Lots, together with the exterior of all
improvements located thereon, shall be maintained in a neat and
attractive condition by their respective owners or Occupants. Such
maintenance shall include, but not be limited to, painting,
repairing, replacing, and caring for roofs, gutters, downspouts,
building surfaces, patios, walkways, driveways, and other exterior
improvements. The Owner or Occupant of each Lot shall at all times
keep all weeds and grass thereon cut in a sanitary, healthful and
attractive manner and all trees and shrubbery pruned and cut, No
Lot shall be used for storage of material and equipment, except for
normal residential requirements or incident to construction of
improvements thereon as herein permitted. The accumulation of
garbage, trash or rubbish of any kind and the burning (except as. .
permitted by law) of any such materials ig pProhibited. 1In the
event of default on the part of the Owner or Occupant of any Lot in
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observing the above requirements or any of them, such default
continuing after ten (10) days’ written notice thereof, the
Association may, subject to approval of its Board of Directors,
enter upon said Lot, repair, maintain and restore the same, cut or
pruneé or cause to be cut or pruned, such weeds, grass, trees and
shrubbery and remove or cause to be removed, such garbage, trash
and rubbish or do any other thing necessary to -secure compliance
with these restrictions and to place said Lot in a neat,
attractive, healthful and sanitary condition. In so doing, the
Association shall not be subject to any liability for trespass or
otherwise. All costs incurred in any such repair, maintenance,
restoration, cutting, pruning or removal shall be charged against
the Owner of such Lot as the personal obligation of such Owner and
as a lien upon the Lot, enforceable and collectible in the same
manner and to the same extent as a maintenance agsessment. Any
Occupant of such Lot shall be jointly and severally liable with the
Owner for the payment of such costs.

The Association shall contract with one (1) or more
landscaping services to provide grass cutting, lawn maintenance,
proper care for all trees, shrubbery and other landscaping, and
other necessary maintenance services for the Common Areas,
provigion for which shall be made in the annual assessments.

3.20D t o3 . In the event of
damage or destruction to any structure located on the Properties,
the respective Owner thereof agrees as follows:

{a) In the event of total destruction, the Owner shall
promptly clear the Lot of debris and leave the same in a neat and
orderly condition. Within 60 days of any insurance settlement, the
Owner must commence to rebuild and reconstruct the structure. Any

painting and decor. Any change or alteration must be approved by
the Developer or the Association, as the case may be, in accordance
with Article IIT hereof. In no event shall any damaged structure
be left unrepaired and unrestored for in excess of sixty (60) days,
from the date of the insurance adjustment.

(c) If the correction of a maintenance or repair problem
incurred on one Lot necessitates construction work or access on
another Lot, both Owners shall have an easement on the property of
the other for the purpose of this construction. Each party shall
contribute to the cost of restoration thereof equally, unless such
damage was caused by the fault of an Owner, in which event the
Owners shall allocate the cost of restoration in proportion to the
relative fault of the parties.

3.21 Use of Premises. Each Lot shown on the Plat shall be
used only for private, single-family residential purposes and not
otherwise. Notwithstanding the foregoing, Developer and Builder
may maintain, as long as it owns Property in or upon such portion
of the Properties as Developer may determine, such facilities as in
its sole discretion may be necessary or convenient, including, but
without limitation, offices, storage areas, model units and signs,
and Developer and Builder may use, and Developer may permit other
builders (who are at the relevant time building and selling houses
in the development) to use, residential structures, garages or
accessory buildings for sales offices and display purposes, but all
rights of Developer, -Builder and of any other builder acting with
Developer’s permission under this Sentence, shall be operative and
effective only during the construction and sales period within the
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area. This provision may not be amended, altered or deleted
without the prior consent of the Developer.

of his Lot which could reasonably cause embarrassment, discomfort,
annoyance, oOr nuisance to others, No noxious, offensive, or
illegal activity shall be carried on upon any Lot. No motorcycle,
motorbike, motor 8cooter, or any other unlicensed motorized vehicle
shall be permitted to be operated on or in the Common Areas. No
Lot shall be used, in whole or in part, for the storage of rubbish
of any character whatsoever; nor shall any substance, thing, or
material be kept upon any Lot which will emit foul or noxious cdors
or which will cause any noise that will or might disturb the Peace
and quiet of the Owners or Occupants of surrounding Lots or Proper-
ty. The foregoing shall not be construed to prohibit the temporary
deposits of trash and other debris for pick-up by garbage and trash
removal service units.

3.24 E@M&m The pursuit of any inherently
dangerous activity or hobby, including, without limitation, the
assembly and disassem.bly of motor vehicleg Or other mechanical
devices, the shooting of firearms, fireworks, or Pyrotechnic
devices of any type or size, and other such activities shall not be
pursued or undertaken on any part of any Lot or upon the Common
Areas without the consent of the Association.

3.25 Visua i e i ic ets.
No object or thing which obstructs sight lines at elevations

between two (2) feet and six (6) feet above the surface of the
streets shall be placed, planted or permitteq to remain on any
corner Lot within the triangular area formed by the curb lines of
the streets involved and a line running from curb line to curb line
at points twenty-five (25) feet from the junction of the street
curb lines. The same.limitations shall apply on any Lot within ten
(10) feet from the intersection of a Street property line with the

3.26 Mmmgmmmum. Each Owner shall observe all
governmental building codes, health regulations, zoning restr-
ictions, and other regulations appl_icable to his Lot. 1In the event

code, regulation, or restriction and any provisions of thisg Restat-
ed Declaration, the more restrictive provision shall apply,

3.27 Roads. It shall be obligatory upon all owners of the
Lots in this subdivision to consult with the Chief Engineer of the
Highway Department of Knox County, Tennessee, before any driveways,
culverts, other structures or grading are constructed within the
limits of any dedicated roadway, and such Placement or construction
shall be done :i:n accordgnce with the requirements of the County

3.28 Esmmﬁﬁ The right ig expressly reserved to
the Developer, Builder and Owners, their representatives, heirg,
Successors and assigns, to construct all Streets, roads, alleys, or
other public ways as now, or hereafter may be, shown on the
Plat(s), at such grades or elevation ag they, in their sole
discretion, may deem proper; and, for the burpose of constructing
such streets, roads,. alleys or public ways, they additionally, ..
shall have an easement, not exceeding (10) feet in width, upon and
along each adjoining Lot, for the construction ©of proper bank
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slopes in accordance with the specifications of the government body
or agency having jurisdiction over the construction of public
roads; and no Owner of any Lot shall have any right of action or
claim for damages against anyone on account of the grade of
elevation at which such road, street, alley or public way may
hereafter by constructed, or on account of the bank slopes
constructed within the limits of_ the said ten (10) foot easement.

3.29 Qutbuildings. No barns, utility sheds or other form of
outbuilding shall be permitted.

ARTICLE 4
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

4.1 Membership. Every person or entity who is the Owner of
record of a fee interest in any Lot shall be a Member of the
Association, subject to and bound by this Restated Declaration and
the Association’s Articles of Incorporation, the By-lLaws of the
Association and such rules and regulations as may be adopted by the
Association. When any Lot is owned of record in joint tenancy,
tenancy in common, tenancy by the entirety, or by some other legal
entity, the membership as to such Lot shall be joint and the rights
of such membership (including the voting power arising therefrom)
shall be exercised only as stipulated in Section 4.2 below.

4.2 Voting and Voting Rights. The voting rights of the
membership shall be appurtenant to the ownership of the Lot. The
Owner of each Lot shall be entitled to cne (1) vote; provided that
Developer and Builder shall be entitled, for each Lot that they
own, to three (3) votes until such time as seventy-five percent
(75%) of the Lots subjected to this Restated Declaration by this
instrument or by any Supplementary Declaration have been sold to
homeowners or until five (5) years from the later of the date
hereof or the date of the last such Supplementary Declaration,
whichever shall first occur, after which time Developer and Builder
shall have only one (1) vote for each Lot that they own. When two
(2) or more persons hold an interest in any Lot as Owners thereof,
all such persons shall be Members. The vote for such Lot shall be
exercised by one (1) of such persons as proxy or nominee for all
persons holding an interest as Owners in the Lot and in no event
shall more than one. (1) vote be cast with respect to any Lot,
except as provided above with respect to Developer and Builder.

4.3 Method of Voting. Members shall vote in person or by
proxy executed in writing by the Member. No proxy shall be valid
after eleven (11) months from the date of its execution or upon
conveyance by the Member of his Lot. No proxy shall be valid
unless promulgated by the Board of Directors as an official proxy.
A corporate Member’s vote shall be cast by the President of the
Member corporation or by any other officer or Proxy appointed by
the President or designated by the Board of Directors of such
corporation. Voting on all matters except the election of directors
shall be by voice vote or by show of hands unless a majority of the
Members present at the meeting shall, prior to voting on any
matters, demand a ballot vote on that particular matter. Where
directors or officers are to be elected by the Members, the
official solicitation of proxies for such elections may be
conducted by mail.

4.4 Fixgt Meeting of Members. The first regular annual
meeting of the Members may be held, subject to the terms hereof, on
any date, at the option of the Board of Directors; provided,
however, that the first meeting may (if necessary to comply with
Federal Regulations) be held no later than the earlier of the
following events: (a) four months after all of the Lots have been
sold by the Developer and Builder; or (b) five (5) years following
conveyance of the first Lot by the Developer.

. 4.5 Horking Capital Fund. There may be established a working -
capital fund equal to three months’ assessments for each Lot. Each
Lot’s share of the working capital fund shall be collected and
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transferred to the Association at the time of closing of the sale
of each Lot and maintained in an account for the use and benefit of
the Association. Amounts paid into the fund shall not be
considered as advance payment of regular assessments. (The

meet unforeseen expenditures, or to acquire additional equipment or
services deemed necessary or desirable by the Board of Directors.
Builder shall be exempt from the requirements of thig paragraph.

4.6 £ - By the acceptance of a deed
to a Lot, any purchaser of a Lot shall be deemed to have accepted
and approved the entire plans for the ROEFIELD development, and all
improvements constructed by that date, including, without
limitation, the utilities, drains, roads, sewers, landscaping,
Common Area amenities, and all other improvements as designated on
the Plat, and as may be supplemented by additional plats upon

Subdivision by Supplementary Declaration. Such purchaser agrees
that all improvements constructed after the date of purchase
congistently with such plans, and of the Bame quality of then
existing improvements, shall be accepted. Neither Developer nor
Builder has any obligation to provide security personnel or other
sécurity, and no Owner shall have any cause of action for failure
to provide such security.

ARTICLE 5
COMMON AREA PROPERTY RIGHTS AND MAINTENANCE ASSESSMENTS

S.1 Common Areag. Each Owner shall have a non-exclusive
right and easement of enjoyment in and to the Common Areas which
shall be appurtenant to and shall pass with the title to each Lot
as designated upon the Plats, subject only to the Provisions of
this Restated Declaration and the Articles of Incorporation, By~
Laws, and rules and regulations of the Association, including, but
not limited to, the following;

(a) The right of the Association to limit the use of the
Common Areas to Owners or Occupants of Lots, their families ang
their guests;

(b) The right of the Association to suspend voting privileges
and rights of use of the Common Areas for any Owner whose
dssessment against his Lot becomes delinquent; and

{c) The right of the Asgociation to dedicate or transfer all
or any part of the Common Areas to any public agency, authority, or
utility for such purposes and subject to such conditiong as may be
agreed upon by the Members; provided that no sguch dedication or

least three-fourths (3/4) of the votes agree to such dedication or
transfer and signify their agreement by ga signed and recorded
written document; and provided further that this paragraph shall
not preclude the Board of Directors of the Association from
granting easements for the installation and wmaintenance of
electrical, telephone, cablevision, water and Sewerage, utilities,
and drainage facilities upon, over, under, and across the Common
Areas without the assent of the membership when such easements are
requigite for the convenient use and enjoyment of the Properties.
The Developer shall also have the right to cause the Association to
transfer a portion of the Common Area only to the éxtent necessary
to cure any set-back 'ox other building regulation violation,
provided that sguch transfer is done in accordance with al]l
applicable regulations.

-12-

INST: BIS37 w8 27254 pg; 285



5.2 sse n inte. Ci €as. For each Lot

order to maintain, landscape, and beautify the Common Areas, to
promote the welfare of the residents of the community, to pay
taxes, if any, assessed against the Common Areas, to procure and
maintain insurance thereon, to employ attorneys and accountants,
and to provide such other services as are not readily available
from governmental authorities having jurisdiction over the sgame.
In addition, the Owner of each Lot and each subsequent Owner
thereof, by acceptance of hig deed, covenants and agrees to pay
special assessments ag approved by the membership in the manner
hereinafter provided.

5.3 ¢ 2 Pergonal Obliga Assesgments.
In order to s assessments, both annual and special,
as the same become due, there shall arise a continuing lien and
charge against each Lot, the amount of which shall include interest
at the maximum effective rate allowed by law, costs, and reasonable
attorney’s fees to the extent permissible by law. Such lien shall
be perfected upon recordation of a notice of lien with the
Register’'s Office of Knox County. Each such assessment, together
with such interest, costs, and reasonable attorney’s fees, sghall

= =iely 9)

re payment of

2a
ecu

the Lot at the time the assessment became due; provided that this
personal obligation shall not bass to successors in title unless
expressly assumed by them. The lien provided for herein, however,
shall be subordinate to the lien of any first deed of trust

record have been paid. The lien and permanent charge hereby
subordinated is only such lien and charge as relates to assessments
authorized hereunder having a due date subsequent to the date such
first mortgage is filed of record and prior to the satisfaction,
cancellation, or foreclosure of the same, or the transfer of the
mortgaged property in lieu of foreclosure. The sale or transfer of
any Lot shall not affect any assessment lien. The sale or transfer
of any Lot that ig subject to any first mortgage, pursuant to a

that has been foreclosed, but the Asgociation shall have a lien
upon the proceeds from foreclosure or of sale junior only to the
lien of the foreclosed first mortgage. No sale or transfer shall
relieve such Lot from liability for any assessment thereafter
becoming due or from the lien thereof.

5.4 Levy of Assesgments. Annual assessments shall be due no
later than April 1 of each calendar year. Annual assessments shall
be levied by the Board of Directors of the Association, by action

During the first calendar Year in which an Owner owns a Lot, the
annual assessment ghall be pro rated. The Board, in itg
discretion, may provide for the periecdic payment of such
assessments at some intervals other than annually. Special
assessments may be levied in any year for the purpose of defraying,

in whole or in part, the cost of any construction, reconstruction,

repair or replacement of a capital improvement upon the Common
Areas, if any, including fixtures and personal property related
thereto; provided that the same are first approved by the Board of
Directors of the Association, recommended to the membership, and
subsequently approved by affirmative vote of Members entitied to’
cast at least two-thirds (2/3) of the votes at a meeting of the
Members duly held for that purpose. Written notice of the annual
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or special assessment shall be mailed (by U.s. first class mail) to
every Owner subject thereto. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an
‘officer of the Association setting forth whether the assessments on

Dollars ($300.00) per year per Lot. From and after one year from
the date hereof, the maximum annual assessment may be increased
each year by an amount up to, but not in excess of ten percent
(10%) of the maximum annual assessment for the previous year
without a vote of the membership, In the event the Board of
Directors determines that an increase in excess of such amount is
required, the amount of assessment exceeding such limitation shall
be automatically effective thirty (30) days after the Association
sends written notice to each Owner of the amount and necessity of

assessments of any nature while owned by the Developer or Builder.

< paymen QL _H8Seggme R ana_kKeme e
Association. Any assessment not paid within thirty (30) days after
the due date shall bear interest from the due date at the maximum
effective rate then allowed by law. The Association, itg agent or

representative, may bring an action at law against the Owner

5.7

law. No Owner may avoid liability for the assessments provided for
herein by non-use of the Common Areas or abandonment of hig Lot.

5.8 Insurance.

(a) The Board of Directors of the Association shall determine
what insurance and in what amounts shall be necessary for the
operation of ROEFIELD.

it will be in the best interest of the association to obtain
insurance on any improvements owned by the Asgociation and
constructed in the Common Areas, the Association shall obtain fire
and extended coverage insurance covering all such improvements and
all personal broperty, equipment, fixtures and supplies owmed by
the Association. The face amount of such policy or policies shall
not be 1less than one hundred percent {100%) of the current
replacement cost of the property required to be covered by this
Section, Such poliecy shall contain an agreed amount and an
inflation guard endorsement, if such can be reasonably obtained,
and also construction code endorsements, such as demolition costs
endorsement, contingent liability from operation of building laws

endorsements, if applicable. The insurance policies so purchased
shall be purchased by the Association for the use and benefit of .
individual Owners and their mortgagees. The Association shall
issue certificates of insurance to each Owner showing and
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describing the insurance coverage for the interest of each Owner,
and shall develop procedures for the issuance, upon request, of a
copy of the policy together with standard mortgagee endorsement
clauses to the mortgagees of Owners. To the extent reasonably
available, such policy shall waive rights of subrogation against
Owners, the Association, and all agents of the Association. The
insurance policies purchased by _the Association shall also provide,
to the extent reasonably available, that the insurance will not be
prejudiced by any acts or omissions of Owners that are not under
the control of the Association, and that such policies will be
primary even if the Owner has other insurance that covers the same
loss. The insurance policy shall also provide that any applicable
insurance trust agreement will be recognized.

{c) If available at reasonable cost, as determined in the
sole discretion of the Board of Directors, directors and officers
liability insurance shall be purchased in amount determined by the
Board of Directors. It is presently agreed that coverage in the
amount of Two Hundred and Fifty Thousand and No/100 Dollars
($250,000.00) per occurrence would be a reasonable amount of such

coverage.
ARTICLE 6
EASEMENTS

6.1 Gepexal. The Lots and Common Areas in the Properties
subject to this Restated Declaration shall be subject to all
easements shown or set forth on the Plat.

6.2 Development apnd Construction. Developer and Builder
hereby reserve an easement upon, over, and across the Common Areas
for purposes of access, ingress, and egress to and from the Lots
during the development of the Properties and during the period of
construction of residences such Lots. Developer or Builder (as the
case may be) shall be responsible for and shall repair all damage
to the Common Areas arising out of or resulting from their
development of the Properties and construction of residences on the
Lots.

6.3 Emergency. There is hereby reserved, without further
assent or permit, a general easement to all policemen and security
guards employed by Developer or by the Association, firemen,

6.4 Utilities. Easements for the installation and
maintenance of utilities are reserved as shown and provided for on
the Plat or by separate instrument, and no structure of any kind
shall be erected upon any of said easements. Neither Developer,
Buildexr nor any utility company using the easements shall be liable
for any damage done by them or their Successors or assigns, or by
their agents, employees or servants to shrubbery, trees, flowers or
improvements of the Owner located on the land within or affected by
said easements. A right of pedestrian access by way of a driveway

installation in the easement. The easement area of each Lot and
all improvements in it shall be maintained continuously by the
Owner of the Lot, except for those improvements for which a public
authority or public utility company is responsible. Pences shall
not be allowed to be constructed over or along any easement for
public utilities.
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ARTICLE 7
MORTGAGEE RIGHTS AND GOVERNMENTAL REGULATIONS

7.1 al i ox e .
Notwithstanding anything herein to the contrary, unless at least
seventy-five percent (75%) of the.first mortgagees (based upon one
vote for each first mortgage owned) or owners (other than Developer
and Builder) of the individual Lots have given their prior written
approval, the Association shall not be entitled to:

(a) By act or omission, seek to abandon or terminate the
restrictions declared herein;

(b} Partition or subdivide any Lot;

(c) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the common facilities. The
granting of easements for public utilities or for other public
purposes consistent with the intended use of the common facilities
by ROEFIELD shall not be deemed to transfer within the meaning of
this clause;

(d) Use hazard insurance proceeds for losses to any common
facilities for other than the repair, replacement or reconstruction
of such improvements, except as provided by statute.

7.2 Special Rights of Mortgagees. A first mortgagee, or
beneficiary of any deed of trust shall be entitled to the following
special rights:

(a) Upon request, such first mortgagee is entitled to written
notification from the Association of any default in the performance
of any individual Owner of any obligation under these restrictions
which is not carried by such Owner within sixty (60) days.

(b) Any first mortgagee shall have the right to examine the
books and records of the Association during regular business hours,
and such books and records shall be made available to such first
mortgagees upon their request.

7.3 Conforxmity with Requlations. Notwithstanding anything to
the contrary contained in these restrictions, all terms,
conditions, and regulations now existing, or which may be
promulgated from time to time, by the Federal Home Loan Mortgage
Corporation ("FHLMC'), the Federal Housing Administration ("FHA")
or the Veterans Administration ("var) pertaining to planned unit
developments are hereby incorporated as terms and conditions of
this Restated Declaration shall be binding upon the Developer, the
Association and the Owners. In the event of a conflict between
such regulations the most restrictive provision will apply.

7.4 Noticegs of Mortgages. Any Owner who mortgages his
ownership interest shall notify the Association in such manner as
the Association may direct, of the name and address of his
mortgagees and thereafter shall notify the Association of the
payment, cancellation or other alteration in the status of such
mortgages.

7.5 Copies of Notices to Mortgage Lenders. Upon written
request delivered to the Association, the holder of any mortgage of
any ownership interest or interest therein shall be given a copy of
any and all notices permitted or required by this Restated
Declaration to be given to the Owner whose ownership interest or
interest therein is subject to such mortgage.

7.6 Further Right of Mortgagees.

(a) No Owner or any other party shall have priority over any
rights of the first mortgagees pursuant to their mortgages in the -
cagse of a distribution to Owners of insurance proceeds or
condemnation awards for losses to or a taking of common facilities.
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(b) Any agreement for the professional management for the
Association, whether it be by the Developer, its successors and
assigns, or any other person or ‘entity, may be terminated on
ninety (90) days written notice and the terms of any such contract
shall so provide and shall not be of a duration in excess of three
(3) years.

(¢) The Association shall give to the FHLMC, the VA or the
FHA or any lending institution servicing such mortgages as are
acquired by the any of the foregoing, notice in writing of any loss
to or the taking of the common facilities if such loss or taking

exceeds Ten Thousand Dollars {($10,000.00).
ARTICLE 8
GENERAL PROVISIONS

8.1 Exercise of Powers. Until such time as the Association
js formed and its Board of Directors is elected, Developer shall
exercise any of the powers, rights, duties, and functions of the
Association and/or its Board of Directors.

8.2 Duration. The foregoing Restrictions shall be construed
as covenants running with the land and shall be binding and
effective for fifty (50) years from the date hereof, at which time
they shall be automatically extended for successive periods of ten
(10) years each unless it is agreed by vote of a majority in
interest of the then Owners of the Properties to alter, amend, or
revoke the Restrictions in whole or in part. Every purchaser, or
subsequent grantee of any interest in the Properties made subject
to this Restated Declaration, by acceptance of a deed or other
conveyance therefor, agrees that the restrictions set forth in this
Restated Declaration may be extended as provided in this paragraph
8.2.

8.3 Amendment. Except as provided below, the provisions of
this Restated Declaration may be amended by Developer or its
designee, without joinder of the Owner of any Lot, for a period of
five (5) years from the date of recordation of this instrument.
Thereafter this Restated Declaration may be amended by the
affirmative vote of at least three-fourths (3/4) of the Owners
whose Lots are then subject hereto. No such amendment shall become
effective until the instrument evidencing such change has been
filed of record. Notwithstanding the foregoing, the Owners of Lots
then subject hereto shall have no right to amend the provisions of
Article II or paragraph 5.2, without the prior written consent of
Developer.

Developer reserves the right to file any amendments that may
be necessary to correct clerical or typographical errors in this
Restated Declaration, and to make any amendments that may be
necessary to conform the Restated Declaration with regulations of
the Federal Home Loan Mortgage Corporation, Federal Housing
Administration, the Veteran’s Administration or other applicable
regulations that may be necessary to assure Lender approval of the
development.

For so long as the Developer maintains ownership of any Lots,
any amendments which would provide for the annexation of additional
properties, the merger of the Subdivision with any other similar
project or the consolidation of the Subdivision with such similar
project, the mortgaging of common areas, the dedication of common
areas, or the dissolution or amendment of the provisions of this
Restated Declaration, shall require the prior, written approval of
the Veteran'’'s Administration or the Federal Housing Administration.

8.4 Enforcement. If any person, firm or corporation shall
violate or attempt to violate any of these restrictions, it shall
be lawful for the Asscciation or any other person, firm or
corporation owning any property within ROEFIELD to bring an action: .
against the violating party at law or in equity for any claim which
these Restrictions may create in such other Owner or interested
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party either to prevent said person, firm, or corporation from so
doing such acts or to recover damages for such violation. The
provisions of this paragraph 8.4 are in addition to and separate
from the rights of the Association to ecollect Association fees.
Any failure by Developer or any property Owner to enforce any of
said covenants and restrictions or other provisions shall in no
event be deemed a waiver of_ the right to do. so thereafter.
Invalidation of any one or more of these restrictions by judgment
or court order shall neither affect any of the other provisions not
expressly held to be void nor the provigions so voided in
circumstances or applications other than those expressly
invalidated, and all such remaining provisions shall remain in full
force and effect together with the provisions ruled upon as they
apply to circumstances other than those expressly invalidated. 1In
the event any action or proceeding is brought to enforce, to
challenge, or to determine by declaratory judgment or otherwise,
the rights and obligations imposed by these Restrictions, the
substantially prevailing party in any such action or proceeding
shall be entitled to recover from the losing party the costs of
such action or proceeding, including reasonable attorneys’ fees.

8.5 Regulatory Compliance. All applicable city and county
ordinances and regulations shall be binding upon the Developer,
Builder, the Association and the Owners. In the event of any
conflict between such ordinances and regulations and the
Restrictions, the most restrictive Provision shall apply.

8.6 Eg3Qingg_gnﬂ_giggigg_ﬁgiggg. Headings are inserted only
for convenience and are in no way to be construed as defining,
limiting, extending or otherwise modifying or adding to the
particular paragraphs to which they refer. The covenants,
agreements and rights set forth herein shall be binding upon and
inure to the benefit of the respective heirs, executors, succesgsors
and assigns of the Developer and all persons claiming by, through
or under Developer.

8.7 Unintentjopal Violation of Regtrictions. In the event of
unintentional violation of any of the foregoing Restrictions with
respect to any Lot, the Developer or its successors reserves the
right (by and with the mutual written consent of the Owner or
Owners for the time being of such Lot) to change, amend, or release
any of the foregoing restrictions as the same may apply to that
particular Lot,

8.8 PRooks and Records. The books and records of the Associ-
ation shall, during reasonable business hours, be subject to
inspection by any Member upon five (5) days prior notice. The
Charter, the By-Laws of the Association, and this Restated
Declaration shall be available for inspection by any Member at the
principal office of the Association, where copies may be purchased
at a reasonable cost.

8.9 Confljicts. In the event of any conflict between the
provisions of this Restated Declaration and the By-Laws of the
Association, the provisions of this Restated Declaration shall
contxol.

8.10 Binding Effect. The provisions of this Restated
Declaration shall be binding upon and shall inure to the benefit of
the respective legal representatives, successors and assigns of
Developer and the present Owners and all persons claiming by,
through, or under Developer or the Present Owners.

IN WITNESS WHEREOF, the members of the Planning' Committee,
being empowered so to do, have caused this Restated Declaration of
Restrictive Covenants to be executed on the day and date first
above written.

INST: 81537 4B 2254 P6: 291
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M4 Debtt ..

M. A. SCHUBERT, Jr. ¥

STATE OF TENNESSEE )
COUNTY OF KNOX )

' erm,

Personally appeared before me,
Public, M. A. Schubert, Jr., wit

My Commission Expires:

3-3-9%

STATE OF TENNESSEE )
COUNTY OF KNOX )

Personally appeared before me, the undersgigned, a Notary
Publie, John C. Schubert, wit':h whom I am bersonally acquainted (or

acknowledged that he executed the foregoing instrument for the .
burposes therein contained. (AT

WITNESS my hand, at office thig 24w day of At 1:9,6,7 .

My Commission Expires:

3-3-9/

THOMAS BROOKS

STATE OF TENNESSEE )
COUNTY OF KNOX )

Personally appeared before me, the undersigned,
Public, Thomas Brooks, with whom I am pPersonally acquainte
proved to me on the basis of satisfactory evidence),
acknowledged that he executed the foregoing instrument
Purposes therein contained.

WITNESS my hand, at office this J??’/:‘day of \LM

Notary Public
My Commission Expires:

3-3-9¢

phillips\roetield\restdac2.doc
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THIS INSTRUMENT PREPARED BY:
ROBERT R. CROLEY, ATTORNEY
CROLEY, DAVIDSON & HUIE .
2210 First Tennessee Plaza

BTEVEHALL
Knoxville, TN 37929 REGISTER OF DEEDS
#51118 - KNOX COUNTY

FIRST SUPPLEMENT TOQO

AMENDED AND RESTATED
DEC TION OF RESTRICT OVENANTS

FOR ROEFIELD SUBDIVISIQON .

THIS First Supplement to the Amended and Restated Declaration
of Restrictive Covenants for Roefield Subdivision is made and
entered into this _4m day of Ezvﬂ___ 1999, by BEAZER HOMES
CORP., d/b/a PHILLIPS BUILDERS, a Tennessee corporation (herein-
after referred to as "Builder“) and M. A. SCHUBERT, JR., TRUSTEER
and JOHN C. SCHUBERT, TRUSTEE, (hereinafter referred to as
"Developer").

WITNESGSETH:

WHEREAS, by Deeds recorded in Deed Book 2170, page 914; Deed
Book 2170, page 917; and Deed Book 2191, page 917, in the records
of the Knox County Register's Office, Developer acquired title to
a tract of land located along Westland Drive, Knoxville, Tennessee;
more commonly known as the Roefield Subdivision and The Village at
Roefield Subdivision; and

WHEREAS, on June 24, 1997, Developer declared an Amended and
Restated Declaration of Restrictive Covenants for Roefield
Subdivision (hereinafter referred to as "Restated Declaration®)
recorded in Deed Book 2254, page 271, in the records of the Knox
County Register’s Office; and

WHERBAS, Developer assigned certain administrative rights and
obligations under said Restated Declaration to Builder by Assign-
ment of Administrative Rights and Obligations recorded June 26,
1997, in Trust Book 3259, page 309, in the records of the Knox
County Register’s Office; and

WHEREAS, Article 2, Sections 2.2 and 2.3, of the Restated
Declaration permits the addition of other real property owned by
Developer to the Roefield Subdivision and/or The Village at
Roefield by the filing of one or more Supplementary Declarations,
which additional properties will then be-subject to the covenants,
conditions, and restrictions contained in the Restated Declaration.

NOW, THEREPORE, the Developer hereby supplements the Restated
Declaration by adding Lot 1, Unit 1A, as shown in the Pinal Plat of
Unit 1A, Lots 1 and 7, Block *D*, The Village at Roefield, as shown
on the recorded plat of record in Map Cabinet 0, Slide 339B in the
Knox County Register’s Office.

Except as otherwise provided herein, the Restated Declaration
is hereby ratified and confirmed.

IN WITNESS WHEREOF, BEAZER HOMES CORP.; M. A. SCHUBERT, JR.,
TRUSTEE; and JOHN C. SCHUBERT, TRUSTEE, have executed this
instrument the day and year first above written.

BUILDER:

BEAZER HOMES CORP., d/b/a Phillips
Bu{igg; a Tenness corporatiéaﬂ

By %’u
Cust—Hathaway /cf 2ursS, e »-

10 D,W
Md 0(‘/ TR uSTEE
M. A. Schubert, J¥., Trustee

gﬂhﬂ'c. Schubert, Trustee

INST: BIOOA WO 2323 PG: 47
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STATE OF TENNESSEE ; s
SS:
COUNTY OF KNOX )

BEFORE ME, the undersigned authority, a Notary Public in and
for the aforesaid County and State, personally appeared THOMAS
BROOKS, with whom I am personally acquainted, or proved to me on
the basis of satisfactory evidence, and who, upon oath, acknowl-
edged himself to be the Divisional Vice President of Beazer Homes
Corp.. @/b/a Phillips Builders, the within named bargainoZ.a
Tennessee corporation, and that as such Officer, executedsihbg.
foregoing instrument for the purposés therein contained, by"sighing .
the name of the corporation by himself as such office}?.‘g‘:\‘ e

BEF NN ",

WITNESS my hand and official seal, this 15 day. of sz‘gb )

1999. J . ./ Iliar, Mg @

N . .

NOT: LIC % e

My Commission Expires: Z2-Z-200%- ST
e e

STATE OF TENNESSEE ;
SS:
COUNTY OF KNOX )

PERSONALLY appeared before me, the undersigned authority, a
Notary Public in and for said County and State, M. A. SCHUBERT,
JR., TRUSTEE, the within named bargainor, with whom I am personally
acquainted, or provad to me on the basis of satisfactory evidence,
and who acknowledged that he executed the within instrument for the
purposes therein contained.

1999 WITNESS my hand and official seal, this 15th day ng ..Aprf:t‘.‘.*:,ﬂs
. T :.,03‘ _,C 0,‘% .
U2

My Commission Expires: 2-2-2oo2- . P S

STATE OF TENNESSEE )
) 8
COUNTY OF KNOX }

PERSONALLY appeared before me, the undersigned authority, a
Notary Public ip and for said County and State, JOHN C. SCHUBERT,
TRUSTEE, the within named bargainor, with whom I am personally
acquainted, or proved to me on the basis of satisfactory evidence,
and who acknowledged that he executed the within instrument for
the purposes therein contained.

1999.
T )
A i
My Commission Expires: 2-%2-20c2- £ ""'.Q"b -~ ¥
W s e
\.‘:.‘ :.__:. : ."‘* ".f' ....... »- ‘_Y\:"“
AtBRRoNNGSi \& T T ST *

pel: glot 1B 2B P8 in
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Eo Enants for Roefield Subdivision of record at Book

STEVE HALL
This instrument prepared by: HEGETEROFDEEDS

KNOX COUNTY

Alvin L. Harris

WEED, HUBBARD, BERRY & DOUGHTY
Suite 2900, SunTrust Center
424 Church Street

Nashville, Tennessee 37219

This Assignment of Administrative Rights and Obligqtions is
made by and between Beazer Homes Corp. d/b/a Phillips Builders, a
Tennessee corporation (hereinafter referred to as "Builder") and M.
A. Schubert, Jr. and John C. Schubert (hereinafter collectively
referred to as "Developer"), this day of , 1997,

WHEREAS Developer is the developer of those certain
residential real estate subdivisions located in Knox County,

Tennessee known as Roefield and The Village at Roefield (the
"Subdivisicons");

WHEREAS the Amended and Restated Declaration of Re%Er ctive

éiggi. page

(the "Restated Declaration"), gives certain rights to

Developer and imposes certain duties on Developer with respect the

architectural, structural and use restrictions imposed by the

Restated Declaration and in connection with the Roefield

Subdivision Homeowners Association, Inc. (the "Asgociation") ;

WHEREAS Developer and Builder agree that it is in their mutual

best interests and in the best interest of the Association for said
rights and duties to be assigned by Developer to Builder.

1. Assignment. Developer assigns to Builder its rights and
obligations contained in sections 8.1, 8.3 and 8.7 of the Restated
Declaration and all of the rights granted and obligations imposed
on Developer by the Restated Declaration regarding the operation
and administration of the Association.

2. - To the extent required to fulfill
its option agreement and contract with Builder, Developer shall

continue with its development of the Subdivisions, shall construct
all streets, roads, alleys, and other public ways, install such
utilities, and take such other actions as are necessary for the
development of the Subdivisions. Except as otherwise expressly
stated herein, nothing contained in this Assignment shall be
construed to obligate Builder to perform the duties normally
performed by a developer of residential real estate subdivisions,

weighted vote as provided by mection 4.2 &F the Restated

Declaration or until Builder no longer owns any lots within the
Subdivisions, whic 8ha

IN WITNESS WHEREOF. the parties hereto have executed this

Assignment of Administrative Rights and Obligations as of the day
and date first above written. . 5

(signatures begin on following page)

A e b

‘V% 0o
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PHILLIPS BUILDERS

A (Ged VS

Thomas Brooks

Its: Vice President

STATE OF TENNESSEE )
)
COUNTY OF KNOX )

Before me, the undersigned, a Notary Public in and for the
County and State aforesaild, personally appeared Thomas Brooks, with
whom I am personally acquainted (or who proved to me on the basis
of satisfactory evidence), and who upon oath acknowledged that he
executed the foregoing . instrument for the purposes therein
contained and who further acknowledged that he is8 ‘. ¢ Vri .t
of Beazer Homes Corp. d/b/a Phillips Builders, a corporation, and

is authorized to execute this instrument on behalf of Beazer Homes
Corp. d/b/a Phillips Builders.

RO

Witness my hand and seal, at office in Knoxville, Tennesp'ee,

this _¢inday of Ju » (. . 1997, SIS
. .‘: N .o'. a/ ? v .
Ryl ig.g;’f . "!// B
Aot s 138 V%
LV e 4 X = :

L Notary Public ' . e Ve &
My C,ommisailon Expires: - L R S
D T

| mawr#

M. A. SCHUBERT, JR/

STATE OF TENNESSEE )
COUNTY OF KNOX )

Personally appeared before me, the undersigned, a Notary
Public, M. A. Schubert, Jr., with whom I am personally acquainted
(or who proved to me on the basis of satisfactory evidence), and
who acknowledged that he executed the foregoing instrument for the
purposes therein contained.

N IR
WITNESS my hand, at office in Knoxville, Tennessee } '-‘&d"r"'.'lt"f‘.-i:.
day of _J ., 1997. ' Lk
. . i . ) .
7"[45((0‘-\4’/7} ¢ ~ 00, :
Notary Public . ‘s. BT T
My Commission Expires: "':.’,“‘?"f"“’ -

5-3-54

(signatures continue on following page)
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STATE OF TENNESSEE )
COUNTY OF KNOX )

Personally appeared before me, the undersigned, a Notary
Public, John C. Schubert, with whom I am personally acquainted (or
who proved to me on the basis of satisfactory evidence)-,” gho.

acknowledged that he executed the foregoing instrument AV the" -,
purposes .therein contained. FQzigmwein o
AN, Ay .'.'.. Y
WITNESS my hand, at office in Knoxville, Tennessee tﬁﬁ’&ozg# 5% :;Z
day of _Joms , 1997. _52”.;‘,;~-'. LR
/‘ Py ON AN s
Notary Public oo N

My Commission Expires:
3-3-9¢

Sy
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. 2210 First Tennessee Plaza

THIS INSTRUMENT PREPARED BY: . ..~ .. _ '~"7$e,g'tl/g”;t

_ROBERT R. CROLEY, ATTORNEY _ . - -7 . . " jibRoiill -
"'CROLEY, DAVIDSON & HUIE - - '@ ot -t O¥oq; Diene

Knoxville, TN 37929
#51118

SECOND_SUPPLEMENT_TO
ED_AND RESTATED

DECLARATION OF..RESTRICTIVE COVENANTS
FOR ROEFIELD SUBDIVISION *

THIS Second Supplement-to the Amended and Restated Declaration

. -of Restrictive Covenants .for Rgefield -Subdivision is made and
.entered into this <% day of . i . 20 : : S

;< "CORP.,; a Tennessee corporation d/b/a PHILLIPS BUILDERS (hereinafter -*r- .. - -
".referred to as."Builder").and M. A. SCHUBERT, JR., TRUSTEE and JOHN “:° -

C. SCHUBERT, TRUSTEE, - (hereinafter referred to.as "Developer®).. @ : "~

=, . 2000, “by - BEAZER- HOMES

R WITNESSETH: . .
" . WHEREAS, by Deeds recorded in Deed Book 2170, page 914; Deed

" Book 2170, page -917; and Deed Book 2191, page 917, in the records

of - the Knox County Register’s Office, Developer acquired title to
a ‘tract of land located along Westland Drive, Knoxville, Tennessee;
more commonly known as the Roefield Subdivision and The Village at
Roefield Subdivision; and : ;

WHEREAS, ‘'on June 24, 1997, Developer declared an Amended and
Restated Declaration of Restrictive Covenants for Roefield
Subdivision (hereinafter referred to as "Restated Declaration®)
recorded in Deed Book 2254, page 271, in the records of the Knox
County Register’s Office; and . .

WHEREAS, Developer assigned certain administrative rights and
obligations under said Restated Declaration. to Builder by Assign-
ment of Administrative Rights and Obligations' recorded June 26,
1997, in Trust Book 3259, page 309, in the records of the Knox
County Register’s Office; and

WHEREAS, said Restated Declaration was amended by First
Supplement to Amended and Restated Declaration of Resrictive
Covenants for Roefield Subdivision, dated april 15, 1999, and
recorded in Deed Book 2323, page 476, in the records of the Knox
County Register’s Office; and

WHEREAS, Article 2, Sections 2.2 and 2.3, of the Restated
Declaration, as assigned and amended, permits the addition of other
real property owned by Developer to the Roefield Subdivision and/ox
The Village at Roefield by the filing of one or more Supplementary
Declarations, which additional properties will then be subject to
the covenants, conditions, and restrictions contained in the
Restated Declaration.

NOW, THEREFORE, the Developer hereby supplements the Restated
Declaration by adding Lots 29, 30 and 31 in Block A; Lots 40, 41,
42, 43, 44, 46, 47 and 48 in Block B; and Lot 2 in Block D,
Roefield Subdivision, Unit 3, as shown in the map of record in Map
Cabinet P, Slide 32C, in the Knox County Register’s Office, thereby
subjecting said lots to the covenants, conditions and restrictions
contained in said Restated Declaration.

Except as otherwise provided herein, the Restated Declaration
is hereby ratified and confirmed. :

i

C'D Fgge
: §
J._TAX: $0.00
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IN WITNESS WHEREOF, BEAZER HOMES CORP.; M. A. SCHUBERT, JR.,
TRUSTEE; and JOHN C. SCHUBERT, TRUSTEE, have executed this
instrument the day and year first above written. .

BUILDER:
BEAZER S“CORP., d/b/a Phillips
Buil i Tepnessee corporation

By:
_ Curt Habthaway
Divisional Presiden

STATE OF TENNESSEE z
COUNTY OF KNOX )

BEFORE ME, the undersigned authority, a Notary Public in and
for the aforesaid County and State, personally appeared CURT
HATHAWAY, with whom I am personally acquainted, or proved to me on
the basis of satisfactory evidence, and who, upon oath, acknowl-
edged himself to be the Divisional Vice President of Beazer_ Homes,,,
Corp., d/b/a Phillips Builders, the within named bargaihor, 'a ‘-qﬁ}h
Tennessee corporation, and that as such Officer, execiited ,LheNilg
foregoing instrument for the purposes therein contained, by~ sj.g‘qgi.n‘gf‘ﬂj,;"é‘%

SS:

the name of the corporation by himself as such officer .t .~ %
L . pz . L’&‘ o "’/‘? --_. A
WITNESS my hand and official seal, this "%'-day °%-—.M [P
' Cle .0 2 E
NOTARG/PUBLIC % %, W

. o
REARPS TTTPY L
-

2000.

My Commission Expires: R-3R- R0

STATE OF TENNESSEE ;
COUNTY OF KNOX )

SS:

PERSONALLY appeared before me, the undersigned authority, a
Notary Public in and for said County and State, M. A. SCHUBERT,
JR., TRUSTEE, the within named bargainor, with whom I am personally
acquainted, or proved to me on the basis of satisfactory evidence,
and who acknowledged that he executed the within instrument for the
purposes therein contained.

WITNESS my hand and official seal, this m"day of Obrl A

2000.

a 0, %
My Commission Expires: 2-R-Boox Yo i
- C‘Aj i :":k‘;
AER ': ------ oot K\.‘\\‘.
NN
\.‘“ .”v-.":.“‘: -
P
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STATE OF TENNESSEE ;
SS:

COUNTY OF KNOX )

PERSONALLY appeared before me, the undersigned authority, a
Notary Public in and for said County and State, JOHN C. SCHUBERT,
TRUSTEE, the within named bargainor, with whom I am personally
acquainted, or proved to me on the basis of satisfactory evidence,
and who acknowledged that he executed the within instrument for...
the purposes therein contained. e TE T e L

BA AT

WITNESS my hand and official seal, thisﬂ_@da&'gg

2000. /
y . .
NOTARY/ PUBLIC.
My Commission Expires: _ & -& -F-oo- ; K
et .02 Ty g

T

200010270
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THIS INSTRUMENT PREPARED BY: Ma'mﬂor:ﬂo“éfm
: KNOX coynry ™
ROBERT R. CROLEY, ATTORNEY NTY

CROLEY, DAVIDSON & HUIE
2210 First Tennessee Plaza
Knoxville, TN 37929
#51118

THIRD SUPPLEMENT TO

AMENDED_AND_RESTATED
DECLARATION OF RESTRICTIVE COVENANTS
FOR ROEFIELD SUBDIVISION

THIS Third Supplement to the Amended and Restated Declaration
of Restrictive Covenants for Roefield subdivision is made and
entered into this _25th day of March, 2002, by M, A. SCHUBERT, JR.,
TRUSTEE and JOHN C. SCHUBERT, TRUSTEE, (hereinafter referred to as
"Developer") .

WITNEGSSETH:

: WHEREAS, by Deeds recorded in Deed Book 2170, page 914; Deed
Book 2170, page 917; and Deed Book 2191, page 917, in the records
‘of the Knox County Register’s Office, Developer acquired title to
a tract of land located along Westland Drive, Knoxville, Tennessee;
lore commonly known as the Roefield Subdivision and The Village at
Roefield Subdivision; and

WHEREAS, on June 24, 1997, Developer declared an Amended and
Restated Declaration of Restrictive Covenants for Roefield
Subdivision (hereinafter referred to as "Restated Declarationt)
recorded in Deed Book 2254, page 271, in the records of the Knox
County Register’s Office; and

WHEREAS, said Restated Declaration was amended by First
Supplement to Amended and Restated Declaration of Restrictive
Covenants for Roefield Subdivision, dated april 15, 1999, and
recorded in Deed Book 2323, page 476, in the records of the Knox
County Register’s Office; and

WHEREAS, said Restated Declaration was further amended by
Second Supplement to Amended and Restated Declaration of Restric-
tive Covenants for Roefield Subdivision dated October 24, 2000, and
recorded as Instrument No. 200010270029384 in the records of the
Knox County Register’s Office; and

"WHEREAS, Article 2, Sections 2.2 and 2.3, of the Restated
Declaration, as assigned and amended, permits the addition of other
real property owned by Developer to the Roefield Subdivisgion and/or
The Village at Roefield by the filing of one or more Supplementary
Declarations, which additional properties will then be subject to
the covenants, conditions, and restrictions contained in the
Restated Declaration.

NOW, THEREFORE, the Developer hereby supplements the Restated
Declaration by adding Lot 1 in Block s Roefield Subdivision, Unit
3, as shown in the map of record in Map Cabinet P, Slide 32C, in
the Knox County Register’s Office, thereby subjecting said lot to
the covenants, conditions and restrictions contained in said
Restated Declaration.

Except as otherwise provided herein, the Restated Declaration
is hereby ratified and confirmed.

s

AN

—




IN WITNESS WHEREOF, M. A. SCHUBERT, JR., TRUSTEE; and JOHN C.
SCHUBERT, TRUSTEE, have executed this instrument the day and year

first above written.
M.a Mﬂ% Akms'rev

M. A. Schubert, Jr., Trustee

td

. 7
Jo C. Schubert, stee

STATE OF TENNESSEE )

) 88:
COUNTY OF KNOX )

PERSONALLY appeared before me, the undersigned authority, a
Notary Public in and for said County and State, M. A, SCHURERT,
JR., TRUSTEE, the within named bargainor, with whom I am personally
acquainted, or proved to me on the basis of satisfactory evidence,
and who acknowledged that he executed the within instrument for the
purposes therein contained,

2002 WITNESS my hand and official seal, this JS# day of ZZ&J«_,
002.

NOTARY PUBLIC
My Commission Expires: Y—/o -‘04

STATE OF TENNESSEE )
COUNTY OF KNOX )

SS:

PERSONALLY appeared before me, the undersigned authority, a
Notary Public in and for said County and State, JOHN C. SCHUBERT,
TRUSTEE, the within named bargainor, with whom I am personally
acquainted, or proved to me on the basis of satisfactory evidence,
and who acknowledged that he executed the within instrument for
the purposes therein contained.

WITNESS my hand and official seal, thisZ$¥{day of M,

NOTARY PUBLIC
My Commission Expires: l-!-/d-'ﬂ‘/

2
H

T
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After Recording Retum To
TITLE ASSQCIATES QF KNOXVILLE
114 Loveli Road, Suite 201
Kroxviile, TN 37834

THIS INSTRUMENT PREPARED BY:
Joseph H. Huie, Attorney
CROLEY, DAVIDSON & HUIE PLLC
1500 First Tennessee Plaza
Knoxville, TN 37929

FOURTH SUPPLEMENT TO
JFMERDED AND RESTATED

DECLARATION OF RESTRICTIVE COVENANTS

THIS Fourth Supplement to the Amended and Restated Declaration
of Restrictive Covenants for Roefield Subdivision is made and
entered into this day of , 2005, by M, A.
SCHUBERT, JR., TRUSTEE and JOHN C. SCHUBERT, TRUSTEE, (hereinafter
collectively referred to as "Developer").

WITNESSETH:

WHEREAS, by Deeds recorded in Deed Book 2170, page 914; Deed
Book 2170, page 917; and Deed Book 2191, page 917, in the records
of the Knox County Register's Office, Developer acquired title to a
tract of land located along Westland Drive, Knoxville, Tennessee;
more commonly known as the Roefield Subdivision and The Village at
Roefield Subdivision; and

WHEREAS, on June 24, 1997, Developer declared an Amended and
Restated Declaration of Restrictive Covenants for Roefield
Subdivision (hereinafter referred to as "Restated Declaration*)
recorded in Deed Book 2254, page 271, in the records of the Knox
County Register's Office; and

WHEREAS, said Restated Declaration was amended by First
Supplement to Amended and Restated Declaration of Restrictive
Covenants for Roefield Subdivision, dated April 15, 1999, and
recorded in Deed 3ook 2323, page 476, in the records of the Knox
County Register's Office; and

WHEREAS, said Restated Declaration was further amended by
Second Supplement to Amended and Restated Declaration of Restric-
tive Covenants for Roefield Subdivision dated October 24, 2000, and
recorded as Instrument No. 200010270029384 in the records of the
Knox County Register's Office; and

WHEREAS, Said Restated Declaration was further amended by
Third Supplement to Amended and Restated Declaration of Restrictive
Covenants for Roefield Subdivision dated March 25, 2002, and
recorded as Instrument No. 200203280080267, in the Knox County
Register’s Office; and

WHEREAS, Article 2, Sections 2.2 and 2.3, of the Restated
Declaration, as amended, permits the addition of other real
property owned by Developer to the Roefield Subdivision and/or The
Village at Roefield by the filing of one or more Supplementary
Declarations, which additional properties will then be subject to
the covenants, conditions, and restrictions contained in the
Restated Declaration.

NOW, THEREFORE, the Developer hereby supplements the Restated
Declaration by adding, subject to the conditions hereinafter set
forth, Roefield Manor as shown on the plat recorded as Instrument
No. — » in the Knox County Register’s Office
("Roefield Manor”), thereby subjecting Roefield Manor to the
covenants, conditions and restrictions contained in said Restated
Declaration.

The provisions of the Restated Declaration shall be amended as

to Roefield Manor only as follows:
| g

Ins age:
RE(
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1. Article 3, Section 3.2.b shall apply to all lots within
Roefield Manor and Developer shall have sole authority to approve
plans within Roefield Manor until such time as Developer has
divested itself of all lots within Roefield Manor.

2. Article 3, Section 3.8 is hereby amended to add the
following: No above ground pool shall be allowed on any lot.

3. Article 4, Section 4.5 is hereby amended to exempt lots
within Roefield Manor from the provisions of such section.

Except as otherwise provided herein, the Restated Declaration
is hereby ratified and confirmed.

IN WITNESS WHEREOF, M. A. SCHUBERT, JR., TRUSTEE; and JOHN C.
SCHUBERT, TRUSTEE, have executed this instrument the day and year
first above writtan.

»

4. )¢

- « OC. erc, +Jy Lrustee

STATE OF Tl\l

COUNTY OF |5 NoXx

Personally appeared before me, the undersigned authority, a
Notary Public in and for said State and County, M. A. SCHUBERT,
JR., TRUSTEE, the within named bargainor, with whom I am
personally acquainted (or who proved to me on the basis of
satisfactory evidence) and who acknowledged that he executed the
within instrument for the purposes therein contained.

WITNESS my hand and official seal at office this 3/ day of
Avg , 2005. -
[

i

Notary Public

My Commission Expires: 3- Y-06

STATE OF __ TN

county oF KN ox<

Personally appeared before me, the undersi‘f‘.
Notary Public in and for said State and County, SCHUBERT,
TRUSTEE, the within named bargainor, with whom I am personally
acquainted (or who proved to me on the basis of satisfactory
evidence) and who acknowledged that he executed the within
instrument for the purposes therein contained.

A_WITNESS my hand and official seal at office this 51 day of

JG - , 2005,
! Wf%/z_
//“' )

Notary Public

My Commission Expires: 3-4-06 J i ’

a9
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STEVE HALL
THIS INSTRUMENT PREPARED BY: REGISTER OF DEEDS
Joseph H. Huie, Attorney KNOX COUNTY
CROLEY, DAVIDSON & HUIE PLLC
1500 First Tennessee Plaza
Knoxville, TN 37929

s'oua'ra TO
XNENDED IARD RESTATED

DECLARATION OF RESTRICTIVE COVENANTS
—  FOR ROBFIELD SUBDIVISION

THIS Amended Fourth Supplement to the Amended and Restated
Declaration of Restrictive Cgvenants for Roefield Subdivision is
made and entered into this | day of _dﬁp_bgr__, 2005, by
M. A. SCHUBERT, JR., TRUSTEE and JOHN C. SCHUBERT, TRUSTEE,
(hereinafter collectively referred to as "Developer").

WITNESSETH:

WHEREAS, by Deeds recorded in Deed Book 2170, page 914; Deed
Book 2170, page 917; and Deed Book 2191, page 917, in the records
of the Knox County Register's Office, Developer acquired title to
a tract of land located along Westland Drive, Knoxville,
Tennessee; more commonly known as the Roefield Subdivision and The
Village at Roefield Subdivision; and

. on June 24, 1997, Developer declared an Amended and
Restated Declaration of Restrictive Covenants for Roefield
Subdivision (hereinafter referred to as "Restated Declaration")
recorded in Deed Book 2254, page 271, in the records of the Knox
County Register's Office; and

WHERERS, said Restated Declaration was amended by First
Supplement to Amended and Restated Declaration of Restrictive
Covenants for Roefield Subdivision, dated April 15, 1999, and
recorded in Deed Book 2323, page 476, in the records of the Knox
County Register's Office; and

WHEREAS, said Restated Declaration was further amended by
Second Supplement to Amended and Restated Declaration of Restric-
tive Covenants for Roefield Subdivision dated October 24, 2000,
and recorded as Instrument No. 200010270029384 in the records of
the Knox County Register's Office; and

WHEREAS, Said Restated Declaration was further amended by
Third Supplement to Amended and Restated Declaration of
Restrictive Covenants for Roefield Subdivision dated March 25,
2002, and recorded as Instrument No. 200203280080267, in the Knox
County Register’s Office; and

WHERBEAS, Article 2, Sections ‘2.2 and 2.3, of the Restated
Declaration, as amended, permits the addition of other real
property owned by Developer to the Roefield Subdivision and/or The
Village at Roefield by the filing of one or more Supplementary
Declarations, which additional properties will then be subject to
the covenants, conditions, and restrictions contained 1in the
Restated Declaration; and

WHEREAS, Developer filed for record a Fourth Supplement to
Amended and Restated Declaration of Restrictive Covenants for
Roefield Subdivision, recorded as Instrument No. 200509060021760,
in the Knox County Register’s Office (the “Supplement”) with the
intent of adding additional property to the Restated Declaration;
and

WHEREAS, the Supplement was incomplete and contained
references which require further explanation which Developer
desires to make herein.
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NOW, THEREFORE, the Developer hereby amends the Supplement to
read as follows:

Developer hereby supplements the Restated Declaration by
adding, subject to the conditions hereinafter set forth,
Roefield Subdivision, Unit 6, Phase I, as shown on the plats
recorded as Instrument Nos. 200503020068697, 200503020068698,
200503020068699, 200503020068700, , in the Knox County
Register’s Office, which unit shall also be known hereinafter
as Roefield Manor (“Roefield Manor”), thereby subjecting
Roefield Manor to the covenants, conditions and restrictions
contained in said Restated Declaration. Future references in
deeds or other instruments to Roefield Manor shall also refer
to Roefield Subdivision, Unit 6, Phase I.

The provisions of the Restated Declaration shall be amended
as to Roefield Manor only as follows:

1. Article 3, Section 3.2.b shall apply to all lots within
Roefield Manor and Developer shall have sole authority to approve
plans within Roefield Manor until such time as Developer has
divested itself of all lots within Roefield Manor.

2. Article 3, Section 3.8 is hereby amended to add the
following: No above ground pool shall be allowed on any lot.

3. Article 4, Section 4.5 is hereby amended to exempt lots
within Roefield Manor from the provisions of such section.

Except as otherwise provided herein, the Restated Declaration
is hereby ratified and confirmed.

IN WITNESS WHEREOF, M. A. SCHUBERT, JR., TRUSTEE:; and JOHN C.
SCHUBERT, TRUSTEE, have executed this instrument the day and year

first above written.
WGD-ie S 4 .

M. A. Schubert, Jr., Trustee

sTaTE or TN.

county oF _Kagx

Personally appeared before me, the undersigned authority, a
Notary Public in and for said State and County, M. A. SCHUBERT,
JR., TRUSTEE, the within named bargainor, with whom I am
personally acquainted (or who proved to me on the basis of
satisfactory evidence) and who acknowledged that he executed the
within instrument for the purposes therein contained.

WITNESS my hand and official seal at office this | day of
Oc Todsw , 2005,

Notary Pu [o]

My Commission Expires: JI -4 -Ob m w
?-... Z
2
eE
U W,

&
Q3
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STATE oF TH

COUNTY OF g‘\_lﬁz

Personally appeared before me, the undersigned authority, a
Notary Public in and for said State and County, JOHN C. SCHUBERT,
TRUSTEE, the within named bargainor, with whom I am personally
acquainted (or who proved to me on the basis of satisfactory
evidence) and who acknowledged that he executed the within
instrument for the purposes therein contained.

WITNESS my hand and official seal at office this |“'i'day of
T , 2005.

(d

Notary Public
My Commission Expires: 3 -4-0Of

\\\‘\\“\\Illlllll””/,,,,
\\\\k?".“""."'%l
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THIS INSTRUMENT PREPARED BY: 4
Craig H. Stewart, Attorney Sher Witt

ELY AND STEWART . N ee dS

8930 Cross Park Drive Register of De

Knoxville, Tennessee 37923 KIIOX County
FIFTH SUPPLEMENT TO

AMENDED AND RESTATED DECLARATION OF
RESTRICTIVE COVENANTS FOR ROEFIELD SUBDIVISION

THIS AMENDMENT is made and entered into as of the //#h day of March 2014 by M. A.
SCHUBERT, JR., TRUSTEE and JOHN C. SCHUBERT, TRUSTEE (hereinafter referred to as
“Developer™).

WHEREAS, by deeds recorded in Deed Book 2170, page 914, Deed Book 2170, page 917, and
Deed Book 2191, page 917, all in the Register’s Office for Knox County, Tennessee, Developer acquired
title to to a tract of land located along Westland Drive in District 6 of Knox County, Tennessee, more
commonly known as Roefield Subdivision and the Village at Roefield Subdivision; and

WHEREAS, on June 24, 1997, Developer declared an Amended and Restated Declaration of
Restrictive Covenants for Roefield Subdivision (hereinafter referred to as “Restated Declaration™) of
record in Deed Book 2254, page 271 in the Register’s Office for Knox County, Tennessee; and

WHEREAS, said Restated Declaration was amended by First Supplement to Amended and
Restated Declaration of Restrictive Covenants for Roefield Subdivision, dated April 15, 1999 of record in
Deed Book 2323, page 476 in the Register’s Office for Knox County, Tennessee; and

WHEREAS, said Restated Declaration was further amended by Second Supplement to Amended
and Restated Declaration of Restrictive Covenants for Roefield Subdivision dated October 24, 2000 of
record as Instrument Number 200010270029384 in the Register’s Office for Knox County, Tennessee;
and

WHEREAS, said Restated Declaration was further amended by Third Supplement to Amended
and Restated Declaration of Restrictive Covenants for Roefield Subdivision dated March 25, 2002 of
record as Instrument Number 200203280080267 in the Register’s Office for Knox County, Tennessee;
and '

WHEREAS, said Restated Declaration was further amended by Fourth Supplement to Amended
and Restated Declaration of Restrictive Covenants for Roefield Subdivision dated August 31, 2005 of
record as Instrument Number 200509060021760 in the Register’s Office for Knox County, Tennessee;
and further amended by Amended Fourth Supplement to Amended and Restated Declaration of
Restrictive Covenants for Roefield Subdivision dated Octber 1, 2005 of record as Instrument Number
200607030000192 in the Register’s Office for Knox County, Tennessee; and

WHEREAS, in accordance with Article 2.7 of the Restated Declaration, Developer has modified
the preliminary plan for Roefield by causing to be recorded simultaneously herewith a plat of the Heritage
at Roefield reconfiguring lots within Roefield in accordance with said plat (said plat to be hereinafter

referred to as “Heritage at Roefield”); and
QUL
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WHEREAS, in accordance with Article 3.2(c) of the Restated Declaration, Developer wishes to
amend requirements for the size of buildings and improvements to be constructed on lots in the Heritage
at Roefield and to appoint a designee for the approval of plans pursuant to Article 3.2 of the Restated
Declaration; and

* WHEREAS, Developer also wishes to declare a joint permanent easement for ingress to and
egress from lots in the Heritage at Roefield and to provide for the maintenance of said joint permanent
easement;

NOW, THEREFORE, in consideration of the premises, Developer does supplement the Restated
Declaration for lots in the Heritage at Roefield as follows:

1) Pursuant to Article 2.7, Developer does hereby reconfigure the lots in Roefield set forth
in the Restated Declaration in accordance with the Plat of the Heritage at Roefield to be recorded
simultaneously herewith.

2) Article 3 — Architectural, Maintenance, and Use Restrictions is amended to provide as
follows: 3

3 Single-Family Residential Construction. No building or other structure shall be
erected, altered or permitted to remain on any Lot other than one residential dwelling not to

exceed 2 stories in height. All houses must have a garage which will accommodate two
automobiles.

All Lots located within the Heritage at Roefield shall be subject to the following square
footage requirements:

(a) All one-level houses in the Heritage at Roefield shall have a minimum enclosed
living area of 1,500 feet;

(b) Al 1 % or 2 story houses shall have a minimum enclosed living area of 2,100
square feet. Any finished areas of the house with a minimum of 17 foot ceiling height above the
finished floor level shall be calculated as double square footage.

(©) Multi-level home designs are subject to approval of the Developer or its
designee.

(d) The computation of square footage shall be exclusive of porches and garages.

3) Pursuant to Article 3.2(a), Developers assign their rights set forth in Article 3.2, including
the right to approve plans for Lots in the Heritage at Roefield, to Scott Davis and one other person to be
selected by Scott Davis.

4) Access to Lots 1 through 29 in the Heritage at Roefield shall be via Joint Permanent Non-
Exclusive Easements forty feet in width identified as Heritage Court Drive and Legacy Oaks Lane on the
above-referenced plat.

ACCORDINGLY, Developers do hereby declare Heritage Court Drive and Legacy Oaks Lane as
shown on the Plat of the Heritage at Roefield Subdivision to be Joint Permanent Non-Exclusive
Easements for the purpose of ingress to and egress from Lots 1 through 29 of the Heritage at Roefield,
and for the installation and maintenance of utilities thereon.

The easement tract is situated in the Sixth Civil District of Knox County, Tennessee, without the
corporate limits of the City of Knoxville, Tennessee, and is identified as Heritage Court Drive — 40’ J.P.E.

U R
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(Private Road) and Legacy Oaks Lane — 40 J.P.E. (Private Road) on the Final Plat of the Heritage at
Roefield Subdivision recorded simultaneously herewith.

Developers do hereby declare that it is lawfully seized in fee simple of the premises on which the
above described easements are located, that it has full power, authority and right to convey the same, that
said premises are free from all encumbrances except the 2014 property taxes, which shall remain the
responsibility of Eagle Bend, and that it will forever warrant and defend the said premises and the title
thereto against the lawful claims of all persons whomsoever.

Upon the execution of the Joint Permanent Easement herein created, Developers or their
successors and assigns, shall construct, maintain and repair the easements herein declared until such time
as Developers convey the Easement Tract to the Heritage at Roefield Homeowners’ Association,
whereupon the Association shall assume all rights and obligations pertaining to the easement, including,
but not limited to, maintenance and repair costs and payment of real property taxes. The easements shall
run with the land and shall be binding upon the present and future owners of Lots 1 through 29 and the
Association, together with their heirs, successors and assigns.

The Provisions of Article 4 — Association Membership and Voting Rights and Article 5 —

Common Area Property Rights and Maintenance Assessments are hereby incorporated herein as if copied
verbatim, and shall govern the rights, obligations and liabilities of Lot Owners in the Heritage at Roefield

and the Heritage at Roefield Association, including, but not limited to, the right of the Heritage at
Roefield Association to collect assessments for the maintenance and repair of the Joint Permanent
Easement herein created. “Association” as used therein is defined as the Heritage at Roefield
Association.

Except as modified herein, all of the terms and conditions of the Restated Declaration, including,
but not limited to, membership in the Roefield Subdivision Homeowners Asscciation, Inc., shall remain
in full force and effect as to Lots in the Heritage at Roefield.

IN WITNESS WHEREOF, Developers have executed this Instrument as of the date first above
written. :

K y d;V /74 c
HN C. SCHUBERT, TRUSTEE”

C—;WQ.AW#. TRUSTEE

M. A. SCHUBERT, JR., TRUSTEE

0 R
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STATE OF TENNESSEE )
COUNTY OF KNOX )

Before me, the undersigned authority, a Notary Public in and for the State and County aforesaid,
personally appeared JOHN C. SCHUBERT, TRUSTEE, to me known (or proved to me on the basis of
satisfactory evidence) to be the person described in and who executed the foregoing instrument and
acknowledged, upon oath, that he executed the same as his free act and deed.

WITNESS my hand and seal at office in said County this %#y of March 2014.

Notary Public My Corgiis:

STATE OF TENNESSEE ) £2i

COUNTY OF KNOX ) S
2%

SO0
Before me, the undersigned authority, a Notary PR }'.ﬁ’%\&'éte and County aforesaid,
personally appeared M. A, SCHUBERT, JR., TRU . mq\kﬁéwn (or proved to me on the basis of

satisfactory evidence) to be the person described in and who executed the foregoing instrument and
acknowledged, upon oath, that he executed the same as his free act and deed.

WITNESS my hangd and seal at office in said County this _¢L7ﬁ}ay of March 2014.
A ! g,
WMJM 64;/;4-@*“@.9:.%@;"%

Notary Public ﬁ?ﬁ'ﬁgﬂﬁiﬁfg\%ﬁm: Q7-29-14
Sxi PUBLIC %%
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